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ERRATA.

It rends in Dr. Warren's testimony, on pagoe 16, 1lnﬁ morphine (8 somulative,

It gh
ok enmnlntive ould read, s

In Mer. Hubbard's argument, the last two lines of a quotation, ot the bottom of the Z5th Parg
ehould read e

W Hnuls o souls oan never Lesch
What unte themeelves wis tanshe,"”

INTRODUCTION.

For the first time In the history of York county, its eftizone, and the public menerally, hava before
them a verbatim report of the evidenge. argumonts of eouneil, and eharge of the Judge presiding, (a
neapital teial within the connty, The late D, Charles M, Bwett, in the ndjoining town of Konne-
bunk, died on the 23 of September last, st his own house, under clronmstances so smapiclons that s
soroner’s lury presentod the widow of De, Swott as the murderess of hier husband, 1t was known thut
the Doctor unid his wite had not lived together on good terms for severnl years, hut whon she was
ehurged with having poleoned him, the whols estnmunity wns startled and shocked.

Although Indleted at the September torni of the 8. J. Court, Mrs. Bwett's trisl did not take place
until the January term, ot Baeo.  As the time for her trial drew near, the Intorest became more and
more lutense—Dr. Swett and wife having been widely known—and many were the romore afloat s
to tho position the defense would take, sines Mre Swett had from the frst dealared her Innoconce,
Ung glreumstance sonsplred to strengthon the extraordinary interest In the oase felt by the publia,
and helpod to give it prominonce—thal polson was the means of the vietim's death—a wenpon
agaloat which nll nre go utierly dofonceless.

This method of opusing death has seomed always to have heen o favorite one in the famals mind.
It wos extensively used by the Greeks and Romans 200 years B, O, who, hewever, seemod not to havo
knowa of mineral poisons, as thoy used ooly vogetable oxtracts. At one time ons hundred nnd [ty
Indies of tho first fumilies of Homa wors punished tor dealing in searet poleons.  Dut It was reserved for
Italy te bo distinguished ns tho soat of the greatest proficiency in the art of seerat poisening. In
the XVth century, Uesare Dorglas, the Tiallan prelate nnd soldier, polsoned the Turkish prinse
dizim, Ferrata, the most nlluontial digoltary in the papal gourt, his brother Giovanni Borgin, o
curdinal, and nttempted n plan to poison four of the wealthieat sardinals. By mistake ho polsoned
only Pope Alexander VI, In 1639, the fack that very many young marrled ladies becamo widows,
oxoited offioinl susplelon, and a senrelhlog Inqulry revealed the seerot that thore exlsted a socloty of
niarried wopsen, banded together to got rid of thelr busbands whenever they beeame disagroeabla
to thom, or thelr faney sought new conquests, Thoy were farnished thelr seerct poisone by thelie
presldent, nn old Slelllan woman whom the direfol Tafunis had taught the art at Palerme, She
was hung, TafMunls wos the most eelobrated of all searet polsoners, She confessed that she had
tuken by polson the 1ives of upwards of 600 persons ! Bhe gave away to discontented wives her
medinines in smull glass vials Inholed Afana of 5t Fickedst of Harl, embellishing the label with s
ealntly fmage. And it 1s to be fearod that the art of falssly labeling pernicious mnd even dendly
acts nod substances with enintly pretentions, did not die with hor when ghe was strangled.

But tho arl was not sonfined to Ttaly, In 1670, Franoe betame greatly oxolted upon the diseovery
that It wes practiced by the Marohioness de Brinvilller, o young snd besutifol female, who pol-
foned hor fisther and brother, and, casting aslde the alluraments of wealthy life, nssumed the garb



of a man, and Alnkributed fand to the paor and medicines to {he Inmntos of horplials, whom kho alad
pursed, solely to hesome proficient in thears ol weerotly taking 1ife, snd st abundantly suscaaiad.
E!laﬂa'hehc.nﬁeLanﬁ yet the practice i not cease elther In high or 10w Life. Atlost pepealal coure
wod organizad, called the hambre de ivim, Lo eapeaially a.pprchm:d and pumish polsoners. Twa
axtensive fomale traffickers, Were lpprﬂhﬂndml and burpad alive. Without being fedionz BF pitlng
further onse, B Iater perled mey b pianecl, Taylior in hls Modienl Jurisprudence ghates that In
this X1X U conturys from ParlinmentnTy roturns 1t Lppenssd thint in one YeAD. in Oreat Britalm,
{lare were twalve hundred and thirtean prials invelving murder sud manslaaghter elther peep-
tratel OT attempied, [eom poisoaing gpd wounds alang, In w0 yeary there werd fiva handrod and
[orty-ona denths from poiion s Enziand and Wales alone, sod bhis jo exelnsive of pitempis at poi-
suoing not fallowed by denth.

15 Aok ToTe moders duyd, hewaver. thts method of munder 18 mmpml!-ru'lr mara; at loask its
davalopemonts aro. And sociely maYy aongratulate {tgelf thut this sppronch ko the taking of
yaman lie i8 clesing ap by ihat quality within vs ail, which so preathy ablors the commisslon of &
erime £o Tevolting.

Considering tha means 1y which the prisoner enpompessed the life gf her husbond, it = not to be
wonderod that inlensd interest wad manifeeed i this trial. Bhe wad DOt only fuztmnate in the
pnusually intolligeut and upright mon dmwn wpon the jury. bub §n the seleation of her conndel.
who wero sasipued het Ly the Courl Theoughout the trial sho poanifosbad muth condart, nod
watehed the movements of her coumsel cloeely. at times being afected to Loars, and agsin hoT ooun-
temance would brizhten whanever 818 thought she had dizeoverod dizerepangies fn tho Lestimony
fur the government, Ty nrEnments, bokh of Mr. Tubbard and Mr Coddard, refcet great eredit
upen thelr abilitlen, Thuy are phona',:rupmcm: reporied i full, and the grontost caTd had be2n

exorvised to render thg peport of the whole trial ncournte and rollable.
EpiTon.

BippErOED, 1567,
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INDICTMENT AND EVIDENCE.

—————

INDICTMENT.

—

STATE OF MAINE.

YORK, 58,

At the Supreme Fudicial Courr, begien and holden
at Saro, within and for the County of ¥ork, on
the first Tuesduy of January, in the year of
our Lovd one thousend eight hundred and sic-
dip-3even,

The Jurors for said State, upon their caths
present, that Jane M. Swett, late of Kennebunk,
in the said County of York, laborer, on the
twenty-third day of September, in the vear of
our Lord one thousand eight hundred and sixty-
six, at Kennehunk aforesaid, in the County of
Yorlk, with force and arms, feloniously, willfully,
and of her malice aforethought, did privately
and subtilely, with a gill of whiskey mingle, put
into and mix a large quantity ef morphine, be-
ing a deadly poison, in the dwelling house of
one Charles M. Swett, situate jn Kennelunk
aforesaid, the said Jane M, Swett, then and
there well knowing the said marphine ‘to Lhe a
deadly poison: and the said Jane M. Swett
thereafterwards, to wit, on the same twent =third
day of September, i the year of our Lord ejeh-
teen h_ur.r]lred and sixty six, pot the said whis &Y
and caused it tobe so pit as aforesaid mingled and
mixed with said deadly poison aforesaid, in a
glass hottle of said Charles M, wedt, and pri-
vately and seeretly caused sajd glass hottle, con-
taining said whiskey, mingled and mixed with
said deadly poison as aforesaid, in the stable
of the said Charles M. Swett, there situated near
the dwelling house aforesaid of the sajd Charles
M. Swett, in the same place in said stable from
whence it had on said twenty-third day of snid
September been taken by order of the said June
M. Swett, for the purpose and with evil and fe-
loniouns intent of the said Jane M. Swett, thorp
and then to mingle and mix the said liquor, said
bottle then and there contained, with the deadly
poison afdresaid, the said Jane M, Swett then
and there feloniously, willfully, and of her malico
aforethought, intending to piut, place and lenve
the suid bottle then and thery, containing said
deadly poison, mingled and mixed as aforesaid,
in suid stable, so that the said Charles M. Swatt
might then and there drink and swallow down e
to his stomach a great quantity of the mingled
and mixed whiskey, so prepared as aforesaid by
the said Jane M, Swett, and the said Charles M,
Swett thereaflerwards, at said Kennebunk, to wit:

“the said Charles A

on the same twenty-thid day of September, in
the snme year of our Lord, did then and there
take, drink and swallow down into his, the said
Charles M, Swett’s stomach and body a great
;p.mn:itf'ﬂf sald whiskey, tuking it as aforesaid
rom said glass bottle, with ‘which said whiskey,
the said morphine Jiad by said Jane M. Swete
been mingled and mixed as aforesaid, the said
Charles 3?.511:0“. not then and there knowin

that any morphine or any polson wag mingled nnﬁ
mited in said whiskey in the bottle aforesaid, and
wett, by means of taking,
drinking and swallowing down info hia stomneh
the said whiskey, mingled and mixed ns aforesnid
with morphine, then and theres instantly became
sick and Histmupﬂ'ed in his body, head and limbs,
of the poison aforesaid, so by him taken, swal-
lowed down and drank as aforesaid, and of the
slekness aforesaid, oceasioned thereby, on the same

Aay and year aforesaid, at Kennebunlk aforesaid,

in the county aforesaid, the said Charles M. Bwett
did then and there Tinguish, and lans uishing did
live frow the time he, said Charles hf. Swett, so
took, drank and swallowed down into his stomnpch
the said morphine and mingled whiskey, and
morphine being deadly poison, until fiftoen min-
utes after the hour of twelve o'c lock, noon, of the
xmuel:wmltif-;hird day of September, in the year
of our Lovd eighteen hundred and sixty-six, on
whieh said day, howr and year of oy Lﬁr.f, A
Kennebunk aforesaid, in the County aforesaid,
the gaid Charles M. Swett, of the podson aforesaid
and of the sickness and distemper oecasioned by
said poison, the said Charles M, Swett, then and
there languishing, did die,

And so the Jurors aforzsaid, upon their oaths
aforesaid, do say that the said Jane M., Swett, in
manner and form aforesaid, the said Charles M.
Swett, feloniously and wilfully, and of her malice
afwethought, did then and there poison, kill and
murder, against the pence of sal State and eon-
trary to the form of the statute in such dase made
and provided.  And the Jurors aforesaid. upomn
their naths aforesaid, do further present thay Jane
AL Swett aforesaid, in the County aforesaid, on
the twenty-third day of September, in the year of
our Lord one thousand eight hundred and sixtya
six, at Konnebuonk aforesaid, ‘in the County of
York aferesaid, did felonionsly, willf ally, and’ of
her malice aforethought, kill and murder one
Charles M. Swett, lata of said K ennebunk, sgaingt

the peacs of said State, and contrary to the form
mtn‘tutn in such ease made and provided.
' SAMULL K. ROBERTS, Foresax,
Atrue Bl :
Incnrase S. Kimnarr,



The prisoner having plead *‘not guilty”
the following Jury were empannelled :

Josern (., Deepmixa, Saco, Foreman,
Haven A. Butler, Stephen Merrill, Rich-
ard Stimpson, Benjamin F. Day, Moses
T. Clark, Brackett Hall, Gideon Waldron,
Charles Bennett, Edward Wells, John
Williams, B. R. Frisbec.

Iverease S, Kimnaun, Esq., Attorney for
the State for the County of York, opened the
ease in behalf of the Government.

May 17 Pruiase e Count:

Gentlemen of the Juyy.—Murder is the
unlawfol killing of a human being, with
malice aforethought, either express or -
plied.

When murder is committed with express
malice aforethought. or in perpetrating or
attempting to perpetrate, a crime punishable
by death, imprisonment for Jife or for an un-
limited term of years, it shall be deemed
murder in the first degree and punished with
doath.

When murder is committed otherwise than
I have etated, it is pronounced by the law
murder in the second degree.  Such, Gentle-
men, is the law of the land, and from the in-
dictment read to you, you have already
lenrned that it is for committing this erime
of murder thut the prisoner at the bar, Jane
M. Swett, stands arraigned.

The facts which we expect to prove to you
on the part of the State, and npon which we
rely to support the indictment, are briefly
these :

The Prisoner was the wife of Dr. Charles
M. Swett, who died at Kennebunk on the
98 of September last. As his wife, she
had for years made his home anything but a
Lappy one, and had on many oceasions at-
tempted his life.  For some reason or othioy
she hated her husband, and frequently fas-
tened him out of his house o that he could
not gain admission when he was away attend-
ing to sick patients in the night; and then at
other times she would assault him with bil-
lots of wood, elaiming at these times that
she desired to reform her huzband and not to
injure him, while on other oceasions she
threatencd to take his life, and during the
summer preceding his death, said to some of
her acquaintanees that she wonld take her
lhushands' life before the winter was out if he
did'nt do as she liked; and to another person
ghe said that when the Dr. died he would
die an awful death—that she would make
him die an awful death—would not live with
him another winter. She had made several

attempts upon his life by administering pois- W :

6

thought, bul if by such circumstances as
these we shpuld fail to convince you that
the death of Dr. Swett was premaditated by
her on the 284 of September, then we say,
the heedless, reckless munner in which she
on that day administered the fatal dose of
poison renders her guilty of murderin the
first degree, becaunse of her utter disregard
of consequences, and of human life.

The facts attending the death of Dre Swett
are these: On Saturday before his death
on Sunday, Dr. Swett was at and abont his
home most of the day, and on the evening
of that day he and the prisoner had a violent
guarrel.  They had not slept together in
tho same room for sometime previous to this.
On Sunday morning about 4 o'clock Dr.
Swett went Lo his stable and soon after re-
turns to the house mgaing when the prisoner
gupposing that he had liguor thero concealod,
told a little girl whom they had adopted to
go to the stable and find her father's bhottlo
it she could and bring it to her. The little
wirl did 50, and soon after taok the bottle
containing about a gill of whiskey, to the
prisoner, who put into it a white powder
done up ina paper as physicians do up pow-
ders, and put it in the bottle, shook it up, and
auve it to the little girl, telling her to put it
where she took it from. Somnctime after-
witrds Dr. Swett went Lo the stable amd deank
out of the bottle und broke and threw the
hottle away.  In less than half anhour after
this Dr. Swett was taken violently ill, had o
apasiy, and  soon went into an apparcent
sloep, from  which no  attempts  that were
made could rouse him. The prisoner tricd
to wake him, but could not, and she said to
those who were ealled in by her danghter,
that if the D, died she had killod him, for
she had given him forty grains of morphine,
and she shiould soon die too, forshe had tak-
en the same dose herself.  Dr. Richards wheo
eame in about an hour after the morphine
wits administered, thought upon his arrival
that Dr. Swett was dead drunk, and so
thought Mr. Wise and others who were in
attendance. It will appearin evidence, gen-
tlemen, that the effeets of morphine when
taken in overdoses is similar to that of aleo-
hol.  As soon a3 it was known that morphine
had been given. Dr. Richards proceeded to
apply the proper remedies, but failed o dir
any good, and a few hours after Dr. Swett
il

The prisoner, while these efforts were be-
ing made 1o save the life of her hushand,
was also taken with the same symptoms, and
was taken to her chamhber, where she vomit-
ed up the morphine she had taken, and thus
wis her Tite saved. It will be proved to you
gentlemen, that the prisoner wanted o gob
what property her husband lad, that she did

on, put the poizon in his food, and then thre\v{iﬁéﬁﬁ" part of it, and then wanted to kill him.

awuny what was left after he had enten of it
These attempts and threats upon the Dr.'s
life show what is termed in law malice afore-

Her conduct had driven him to drink, and
hecause he drank she would Lot him when
he came home, and on one  oceasipn tried Lo

b




Cget to him to kill him with an axe, and was
" only prevented by her son-in-law,

The threats and attempts upon Dr. Swett's
lite =0 peraistently made by the prisoner, are
sufficient evidence of malice, which is the
essential element of the erime with which
she now stands charged.  Frequently she
had threatened his life, and frequently had
she attempted it by poizen, and  he died in
econsequence of a poisen administered by
hier.  Suoeh, gentlemen, are in brief the facts
upon which the government will rest the
case against the prisoner,

EVIDENCE.

SECOND DAY'S PROCEEDINGS,

Saran J. Swerr, sworn.—1 was 14
years old the 20th day of last September;
have lived in Dr. Swett’s family five or six
vears; was present the day he died. which
wis on the 25d day of September. He
died 12 o’clock 15 minutes—I was present.
Saw him that Jmn‘lﬁng at about 8 o'clock,
He was going to the stable; this was be-
fore I saw him in the sitting room, about
i 1-2 or 7 o'clock in the morning,  Mother
was up stairs abed, She got up that
wmorning about 7 o'clock; told me to go
out to the barn and see where he was go-
g, as he was going to the stable. He
went into the stable and was in there about
five minute, then came into the sitting
room and lay down upon the soli, She
told me to go oul to the barn and find his
hottle if I could and bring the bottle to
Lher, I went and did as directed; found
the bottle in the stable under some straw,
carried it to mother, About a gill of
whiskey was in the bottle; it was a pint
bottle. Mother took it and looked into it
and then told me to get her brown dress,
Iying on the bed, and then took a brown
paper from it and emptied 1ts contents in-
to the bottle and shook the bottle, 1T did
not see the contents of the paper. She
then told me to earry the bottle to the sta-
ble and put it where 1 found it. 1 did so.
She said nothing else. I came into the
house and went up stairs. About half-past
seven father went out to the barn, and
mother told me to watch him ;. sent me in-
to the clothes room to watch him. T saw
him go into the hdrse's stable, and was
there about three minutes, It was the
same stable where I put the hotile. He
brought the bottle out and broke it with
the barn shovel, and threw it out of the
window, I could not sece whether there
wag any lignor.  IHe eame into the house,
lit his pipe, sat down in the rocking chair;
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sat in the kitchen about ten minutes, then
went nto the sitting room and lay down
npon the sofa. Spoke to Laura, calling
her by name, but she was unable to under-
stand what he said. Mother came down
stairs where he was and sent me after some
cold water. I got some and she bathed
his head with it.  She tried to make him
vomit by giving him some tobacco tea,
what she could get into him, He did not
r?mak. Laura was meanwhile sitting on
the sofa with father. Laura told me to go
alter the Doctor. Went afier Dr. Rich-
ards; he eame about five minutes before T
got back, because he rode down with Mr.
Thompson. When I left to go after the
Doctor no one was there exceptine Laura
and her husband ; when I got back Geo-
Wildes was present and the Dr.  The Dr.
I think gave father some medicine, and
ot a stomach pump.  Mother was in the
room when I got back. Do not remember
whether the Doctor remained until father
died, but think he did. Before T went af-
ter the Doetor, Laura and T were in the
sitting room. Mother said, if father died,
she had killed him, and added, “May God
forgive me, for I did not intend it,”

She said she only gave it to him to vom-
it him. They had previously had quarrels,
and one was on Saturday night; do not
remember canse.  Wednesday previons
father was in Biddeford ; got home about
cight o'clock. When he got back lawyer
Fairfield and another man were present;
believe the other man’s name was Fairfield.,
They stopped about half an hour, talking
with father in his office; they came down ;
wanted father to try a case the next day,
Mother went to the door when they went
away. Lawyer Fairfield asked mother if
she thought father was fit to try a case the
next day; she rephed, she would make
Lim all right. That evening, while he was
in his office, she went to his trunk to get
some morphine, but found none; she then
went into the bedroom and got a little
white paper, and took a pinch of white
powder and put it in some butter, mixing
it with a knife ; put the butter on the table
tor lis supper, with white bread. Father
came down stairs and mother called him
to supper. He used a mite of butter on
his bread, and the remainder she threw
away; the piece was about half as big as
an egg. He was sick that night. Do not
remember that she ever mixed poison in a
cup and gave him. Was present when
they quarreled, but do not exactly remem-
ber time—think it was about a week pre-
vious. Ilave heard mother threaten his
life, saying she would not live with him



through the winter, for she would kill him,
or do something despernte, and then kill
hovself, I helicve she said so to Lanra the
Saturday previous 1o his death Sunday.
“Sha would make a chanpe some way, ev-
enif she had to go te State prison.”  She
said she would deed me the property if 1
woulld ¢o for her. This was i jail. 1
told her T shauld tell the truth,  She re-
phied, she wanted me to tell the teath, but
wanted me to go for her as much as |1
could,

Cross Examixen.—Father slept on sofa
on Saturday forenoon ; on Saturday 2 P,
M., was at depot: went to village in the
forenoon.  This conversation with Laura
wad in the afternoon, I was not present ;
Lanra told me. . Have been living with
Laura sinee father died.  Saturday night
I slept with mother., I got up about 7
o'clock Sumday morning. . Got up about 4
o'clock and looked out of window and saw
futher go to thestable again, saw him go out
three Limes before 1 got the bottlo—mothor
auid five times,  Told mother he did not go
to fead the horse becansé 1t was too early.
Counld see what stall ke went into, from my
window, T did not gee him drink in the
barn, 1 have found the bottle which he
had broken and thrown away before this.
Remember onee, not long bofore Lis death,
father came home late and he got hung by
his leg in stable:; mother 'went: ent and
freed him. I found his pocket book. On
the Sunday morning he died I was not in
the roam all the time afier the Tir, eame,
Mother was taken sick during the fore-
noon,  She was in sitting room and sat
down in rocking chair, and I think said
she had taken 40 grains morphine. My,
Wilds and the Ih. were there. She fell
down, was taken up and said she wanted
to o up stairs; she was laid. on the bed
and soon she vomited a little,  She sont
mie albout b o'elock to gl a white paper
that was in her pocket: T got it and un-
folded it; a2 white powder was in it; 1
threw it ont of the window and handed
her the folded paper. She said she had
spilled it on the bed.  She did not tell me
to throw it out of the window. Alter she
got well I told of it.  She said i he had
got that she should not have been alive
now. Sunday alternoon I was at home;
several persons were present. Saturday
evening previons, when they quarveled, I
was with them in the house.  Cannob re=
member anyihing that: was said between
them.  Mother paints pictures somoetimes.,
Father was intoxicated when My, Fairfield
came on Wednesday., Father ealled me
down stairs that morning. He called me
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“Paddy," “d—d old flat-foot ;" (he had
called mother so ollen —always diud when
he was drunk.)  During the week belore
he died as I was combing mother’s hair,
father eame along and patting mother's
head, said, *‘cheer up Jenny, we will be
happy, hereafter, and go to Kennebunk-
port to live.”

A short time previous, perhaps a month,
father said he was going to Alfred; he
started sobers the nest night about 11
o'vlock the horse came home, and mother
went out and said father was not there.—
She came and awoke me, and wanted me
to go over to Mr., Gen, Wildes’, 1 econld
not make them hear,  She then eame over
and we thenmade them hear,  She wishod
Myr. Wildes to harness the horse so ghe
conld go after him, Mre. W. said she
would be killed if she went after him alone,
it was so dark. Mother said perliaps Le
was lying beside the road with some of his
limhs Tiroken,

Mother and T went alter Mr, Goodwin
(Wildes did not harness the horse.)  Mbr.
Gioosnid hie would eome. When we went
to the door we found it was father., He
wis intoxieated ; hat off, and cushion
hig hand.

Father was at the village on Saturday
A. M., went up to the village and saw
i, was inat Trot Goodwin's a dranken
place; came in t6 tea about five o'clock.
One hour after tea went to the village
again ; came home about 8 1-2 or 9 o’clock,

and went to the villaooe arain about half

past nine, and eame back late; quarreled
alboe Lo epme Lotme (o 'l;i][:ig:- (sl (i,
Have heard her threaten his life many
times, saying that “she meant to kill him
when 'he died.” e was ugually drank.
He used to reply “he would kill lier fipst,™
Have known him to cluteh her throat at the
wash tab.  Don’t know who made the
tobaceo ten. Father used to take mor-
phine.  Used to hide from father when he
came home, afraid he would strike me.
Was present when Bien E. Tripp was
there.  He was there a week or ten days.
Mother and Lavra wanted him to. stop
thera to proteet them from father. Laura
and My, Tripp onee made o bed for father
i the stable when he was drunk s she
said she would fix him {or his ease,  Don't
know as there was rats bane in the office.

Direcer Exammarion Brsusmen—I had
a conversation with eonnsel for prisoner
alone since T was here belore Greand Jury.
Mothor said that futher got hung up i the
stable ; she gaid she helped hin down,
Shesaid “she would kill him when he died,”
break his limbs or cripple him for hfe,  On
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Wednesday night when she
bottle, she' got the ‘morpline out of his
chest.  After that she went Lo the chost and
got all the marphine there Was, pafitina
white paper andand put the botile bLack,
Went up to jail and stopped two or three
weeks with mother; been up onee sinee,
Mother wanted Owen and wife and self o
come up.  About a moenthago.  This time
mother mentioned  about the deed, Bshe
wanted me to stay withont Tetting Me. [Tul-
burd or the others know (hat she wanted
me.  She wanted to whisper to me and
said shie wonld deed mie the property if I
would stay with her. Tt was the first vis-
it when ‘she winied me to “ro for her”
Bhe said she wanted 1ue to oo for her as
much as'T could. T told Tier | should not
le; she said she didu’t want we to b,
They Lidve' quarreled  ever sinee T have
heen there, abont five or sjx vears. Quar-
rilerd mostly when he was drunk, bub not
always. " Am only an adopted danghter.

prepared the

Ciross Exasnnep.—~She tolil me' he ool
injured in the harn, in his presence,

Dr. LEsien Rucnanps, sworn.—Reside
at Kemmebunk, Was acquainted with Dy,
Swett more or less for 7 vears. Was called
to o to his house on the 28 of Last Henttni-
ber, on Sabbath day; a fow minutes' aftor 9
o’¢lock in the forénoon.  Found bim in a
eondition comatose. Ils wife and danehiier
Tanra were ‘present. Told those présent
that he was demnk—that was my  first im-
pression.  Mrs. Swett spid she had oiven
him morphine and had taken some herself,
sShe said she had siven the morphine to vorm-
it himy and to sive it o distas te for liguor.
Morpline dees not produee nausea at first,
it may secondary. We then attermpied o
use the stomach pump, and to introduce
strong coffee into hiz stomachs did not sue-
ceed. - He died at 125 15, He remairied per-
fectly unconseious from the time T firet s
him until he died. She said she gave him what
morphine she could take up between thumb
and finger,  Such agaontity would Iirobably
have o fatal effeet. I was present ot o post
morten:  exaimination, vz, Doss, Maorton,
Wesentt and Gray, were present Hlopsy a0
hoursdfter decense.  Most marked eondition
of the Drain wis engorgement of the blood
viessels of the  bram such 4 eondition of
things we should expeet from an over dose
of marphine.  Morphine i ahsorbod very rap-
Ily as o general thing, A lirge daze of mor-
phine in the stomach would generally. be ahbe

™
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sorbed in the course of two hiours for a liv-
ing person with a healthy stomach, Rx
amined pulse; heat 70 minutes. In the
courge of half an hour the pulse feil almiost
&t otire,

An ordinary dose of morphine is all the
way from 1-8th to 2 grains. Morphine is

administered generally to allay nervous irri-
tetion and produce quiet.  In large qLanti-
ties morphine iz 2 deadly poizon. Opdina-
rily a fatal dose would Te g eraing.  From
what T olhiserved hefore and after his death,
L shonld say he dicd from an over-dose of
Morphine. ~ An over-dose of morphine wonld
eause all the appearance 1 saw in the person
of Mr. Swott betore and after deatl.

Cross Examivep.—Patient perepived very
freely abont the head. Lungs were healthy.
During sickness, pallid ahout the fave. There
were dark spots on his neck after deatl.
Condition of bowels and liver healthy. Sent
stomach to Prof. Drackett. Persons My
habituate themselves to tuke large nuantities
of morphine Without' serions injury. Mor-
phine was indicated Ty sudden prostration,
also very deep, heavy breathing.  This woild
show: itselt” in aleoholie puisan, but not to so
great an extent.  An over dose of aleohol
would prodiice a strong resemblance to an
uver=dose of morphine before death, hut I
think not to the extent we found in this ense
aficr death.

Cyrus R Brackwrr, sworn.—Reside in
Brunswick: am teacher of Chemiistry  and
Katural History in Bowdoein Colleze. T ro-
ceived @ stomach on the 26th day of Sept.
list, for examination, amd made an examina-
tion for some fourdays.  The result was en-
tirely negative, I attempted  to isolute the
Peisun and failed, fnding none. _

Lwas ordered to senrch for morphia, and
did so, and found none.  Morphine is a iz,
an alkali, and o deadly poison. In ease of
death by mineral poison, probably iraces
would be fonnd ;:—by morphia, T should not
expeet to find it in a very few hours after it
was administered. I did not detect uleahol
in the stomach.

Owuw B, Srevess, sworn.——Teside in
Kennelunkport; wus stopping at the honse
oft Dr. Bwett at the time of his death.  Saw
him early in the morning; he slept on the
sofa.  He got up about balf past 4. He was
in the sitting room when T got up. Iying down
on the sofa. Il pot up while I was bailding
afire. 'He appeared as well as usual., 1
first discovered something ailed him about
T1-2 o’clock; he was on the sofa; he had
been out to the burn; he came in and sat
down by the stove ; talked ; had his reason.
He sat beside me 5 or 10 mimites, smolking,
and then went on to the sofa, reelining on
Lig arm.  Twent in 5 or 10 minntes after,
and he was then strotched out.  He was not
any way drunk when he went in. I did not
bear him say anything, nor after.  Ie was
unconseious. Did not breathe very hard.
My wifé was in the bed-reom: door open.
I first saw Murs. Swett in the bed-room, talle-
ing with Laura, about the time he lay down,
Shesoon came ont and went and ot some
witer to bathe his head. She said she



10

thought he was dying. After bathing his
lidad o fow moments she tried to arouse him
by speaking to'and shaking bim.

Was at the houso of Dir. Swett part of the
week privious to his disense,  He was not
then often under the influence of liquor so
that he conld not attend o his hug ness: Sat.
1. M. he was ahle to attond to his business,
At no time daring the two wueeks previons
was he unable to atten |t hnsiness. | saw
morphine in Mrs Swett’s posses-ion pre-
vious to Sunday  SHan AL ML 1 went to the

Port. Sat, . M. | went 1o the house of Dr.
Swetty Charles  Linscott went with ine,

went up to the village to get some morphine
tor his tather. Whoen we cumne baek, Mos.
Swett wanted me to eall i oo He eame
in; she suid she wanted 1o compar . some
morphine with his; she compaied it Hers
was 1noa brown piper, very near a tea

gpoonful, T saw the morphine of bath,
She put hers'in her pocker. Abhout the Tih
or Sth of Augnst lasi, she went up into his
othiee in the house.  He said o her pres-
vnee that he was posting his books, He
tolil her to go ont of the offiee or he should
put her ot 8he ook npoa big onk ruler
Iying on the table and said she would not
goout, | heard her strike him with the
ruler and went up stairs  Saw her strike
him twice over the head drawing blood, He
retreated into bedroom and she followed
with the ruler in her hand,  Heshoved her
on the bed. e steuek heein the side onee,
I partedd thern then, e then went into his
office, She went down staivs and got an
axe. Helocked the door,  She went ap
stairs and said she'd kil him with the axe,
1 took the axe away from hier.  He opened
the door and she went into the office She
told him to open the door.  She then took
up a big iron mortar pestle and said she’d
kill Bim with that and advaneed towards
him. 1 toole that away from her She
then went into the bedroom and Iy down.
Do not remember any other circumstance,
in_ particnlur, like this.  They lad an on-
happy lifee and did not sleep together.  Was
frequently at his house the previous six
wonths. o not think that 1 saw him n
that time so intoxicated that he could not
attend to his business.  Saw no acts o’ vi-
olence towards her save this one.  She
nged o Saw’ him and would do this when
hie was perfectly sober,

Cross evamined.—Married a danghter of
Dr. Bwert in July last, . Kept house soon
after marriage.  Lived in Dr’s family at
first; lived there perhaps 2% months. OF
that tinge | was there perhiaps half the time.
Am carpenter.  Warked in Portland when
away two weeks. Was at home onee while

in . Siopped at home a week then went
haek to P, When | came back none but
family were there.

After T got through at Portland, 1 worked
at Portland and  stayed with my wile per-
hap+ hall the time: was at Portland the week
previous to the 234, Samurday got to Dy 's
house about 4 o'clock I, M. Have not seen
bt often in dreink; threee months of the six
manths previous 1 was in Porthind; tor six
m&uhs previons bave been on good terms
with Mrs, Swiet; she objected to my stay-
ing at the house and opposed iy marrying
the danghter.  Blept in the bed-room  ad-
Jnining the sitting-room the night previous,
He slept on sofu; went to stahble about half
pust foury second  time between  that and
seven; third time at seven o’c¢lovk. When
he came in the last time 1 was building the
fire; sitting down facing him as he came
the entry between the two rooms; sat while
he was in Kitchen; think no one beside my
wife was present. Mrs. Swelt came into
bed-room while | was there. e was sick
when I eame out of bed-rooim; first signs
I suw of his sickness Mrs, Swett was bath-
ing his head; Sarah got the water, | was
standing in bed-room  door; went down w
Landing about nine or hall’ past ning; about
a mile; rode.  Went for storach pump and
ot it; it was out of order. 1 think Dr.
Richards went after another one.  Don't
remember how long he smoked.  Mr.
George Wise came in about eight or half
past eight o clocks Mrs. Swett ealled him
. Don't ¥ member that Laura said 1o
mother at Alfred, that she shounld have fel
differently towards her, if'she had given up
the property to her. The examination of
morphine was on Saturday P. M.  She
put the paper in ber pocket. | told Mrs.
Swett that Linscot had been after morphine,
Witk was sick when I was theve; Dr. Pray
carpe 1o see hor onee, 1 am 19 vears old
last July.

Gronee Wise sworn, — Was nequninted
with Dr.and Mes. Swer live in Kenne-
bunk, next house 10 Br. Swett's Was at
the house the day he died; went in at the
request oft Mrs. Swett, Dy, Swell was in-
elining againgt Stevens’ breast; Mes, Sweut
accompanied me in. SWhen Mrs. Swett
called me in she said she wanted me to go
into their house, for the P, was dying. At
first 1 objeeted.  Copt. Moody went in
with us, I asked hor why she thought he
was dying; she said be appeared different
than he ever appeared betore. 1 told her
1 thonght he was drunk. She said she
was sure he was dying, and msisted that be
was, making some moaning.  On my ad-
viging her o be quiet, she said  that it he
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died 80, she would not want to live any
longor,  Again | requested her o be quiet.
She suid she should saon be quiet, for she
had taken 20 grains of morphine. | adyis-
ad laying Lim on the sofic on o pillow; aul
we so faid him. 1 owent home,  eloging
Dlinds us | weat home  In about halt an
hour Sapah eame and wanted e 1o go
over again, for Mes. Swett was in o spusn,
When 1 went in, Mrs, Swett wag up staiis,
and I heard some one vouiting, (1 think |
hud  been in onee belove this, bosiles  the
first, with. Dr. Richards. M Bwert ol
me then she had tmken 40 grains of mor-
phine.  Dr, Richards recommended s ran
coffee. 1f they had not coftbe, teamight he
made; Laura made i) retehing very vio
lently,  Went home and went o chureh.
On getting home 1 went inabout twelve
o'¢lock.  Stayed il M Swett died, whicl
was at B2 15, 1 Jaid out the body; did
not hear Mrs SBwett say she had given him
morphine.  Have frequently heard quarrell-
ing between Dr. Swett and wife; have
heard it on my owa  premises; heard it at
their door-yard, in the Lonse s | pussed
the street. 1 never saw an assaolt by either
mrty.  Phis was within o yenr of his desth,

heard her say ho should not come into
the house. She showed me a deadl from
him to her in the latter part of the summer;
read the deeil.
lot to Laura, She wanted me o oy the
house to get away; didu't want it She
would make such a price that 1 eould muke
money on it. She wanted mo to intereede
with Me. Dimon Huabbaed o buy it He
was in Califoroin.  Her price was 800,
She said she had sent to the Register of
Deeds fora copy of the deed.  He hud sen
the ariginal deed and answered her inguiry,
that the title was good. 1f she could not
sell at private sale, shie shoold  sell g inie-
A few doys after 1saw My Edimind
Warren talking with her, consulting bim in
regarid to selling it at avetion.  Keason of
sale, that she wanted to get away. Quar-
relled all along the summer,

Cross examined.—After the subsiding of
these gquarrels they would ride out together,
Ladvised both to procarve o divoree,  Have
heard hor tell him be should not come into
the bouse il he came home drank.  Have
seen Dr. Swett deank during the summer
several times.  Heard her last fll tell Mr.
Hutehings that Sweit was o very had man.
I think she said ehe had intereepted lomters
from Hutehing's wiles to Sweet, This was
three or four weeks before his death,

Rurex M. Crover, sworn—Reside in
Kennebunkport,  Acquainted  with  Dr.
Swett and family 17 years,  Family physi-

Deed of house and halt” of

cian 2 or 3 years before,  Worked and vis-
itedd frequently at Dr. Bweit’s house.  Une
year aro list Janoary vigited  thers last,
Remamboer abont o hotle being thrown
the Doctor.  Saw D, on ground, anid ot
they Black glass, D 1. B broken in pleces.
Mes, 5. went o ¢haise when Dr. eame into
yurde  Loura was at the door. 1 was in
the house, 1 heard Loiurn say, youo've
Killed T, and Lsuw him on the ground
insonsible,  This was all talked over in the
hovse next day, Laid theee about 5 min-
umties: went inla hovuso,  He came inoin
about Id minutes; ook eare of horse fivst,
Swelling on his forehead.  Laura bathed
itin=ult and water.  He had severe head-
uche wext day,  Deotold Liora the bottle
contnined medicine for Lnorm, in' Mra, 8.
presenes next day  Saw Mre, Swett fusten
De. ont of' doors onee or twiee in evening.
Threw coffie or tea from enp in his fice at
table.  Don’t know shat the guareel was
about.  This oveurred in June. At time
of last visit had conversation with Mys.
Swett.  She said the Dy drank badly. Mrs.
Sweet was alrnid the De would spend all
the property.  Asked e what she (Mys,
S shonkd des Said she conldn’t live in the
wiay she bad been living some time st
1 he didn't reforns she shonld take his life.
| staidl five daysthis time.  Baw her serateh
him in his friee—broneht blood.  Dr. came
home intoxicated; she provoked himg he
attempted o pot hee ont of room;  she
serntehed e Dl oot see it so mueh
intoxicated as not o be able w attend o
business. 'I'his was one vear ago lust June.
I don’t think the Dr. commenced on Mrs,
SBwert. | never knew the D to commence
an attack on Mrs, Bwett. Mrs. Swett did
not make any etfort o revive the De, when
unconseious on the gronnd,  Told Mrs,
Swaett the bottle contained bitters next day.
D Swett did not doany thing afier the tea
was thrown in his Gwees (inoshed his meal.
M=, Swett told e she did not love him
when she married bim —within 5 years,
Said so frequently,  Maried him  beeause
he wunted Lee, and her mother desived it
She sail there was o young man she liked
beter.  She gave the name.

Cross-coamined.—1 gaid the next day to
Mrs Swett; “lvis a wonder the bottle had-
n't killed him.”* sShe said, “It was a won-
der it hadn't.” This was in the forenoon.
The Droand Lourn had been down to the
Port at meeting,  Conversation ahoot half
an hoor long.  Loven did not eome till
night.  Dou't know if Dr, came home at
noon or not.  Did not =ee Lanra help re-
vive the Dr. Did not help revive hitn my-
self.  Mrs, Swett was standiog beside the
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chaise when T first saw her. [lave seen
the P, at my house.  Dr. and wife visited.
Dr. was family physician.  Know where
Dr. Swer’s office in Bennebunkport s,
Had nﬂ'r:r- I think, more than vear. Had
been'in  family two weeks when bottle was
thrawn, Tt was n vmw.v-uiaz.t June. Have
ridden with Dr. on business. ' 1 was at s °
house ‘the winter hefare. Juire. Went in
December and ecame away in Maveh. Don’t
know thar Dr. was siele.  Mrs Bwett corm-
plained of spinal ditliculty and liver com-
plaint.

Direel resumed—On the lay the botile
was  thrown, 1 came from  Bid leford
with . D" Bwens, carvied  hat, hone £r
Mrs. Bwert; gol home about sunset. I put
the bonnet in the el tise: bJu* suid *He has
comg home drunk again.? The wr;uuml
was just above the H.”IIUEL.. took the pieee
of bottle up the next day; Mrs Swet saidl
she threw the bottle withont thinking. It
was it wonder 1t did pot kill him, and if it
had she would not have cared she was so
aggravated becanse he came hiome intoxi-
ciated.  Bhe said she Gistened him out of
doorz beeausze he bad been drinking.

Resrcca Newsemy Sworn.  Reside i
Kennebunkport; was some acquainted with
Dir. Sweti; about six or eight vesrs; he vis.
ited my house -about a formizht hafore he
died. - They did not eome orleave together;
she came about halt past five P, M. Lelt af-
ter nines  While she w s there she said 4
Dy 8 commenced drinking asain she shonll
certainly poison him.  He bad been with
out drinkimg ahout a forinight.  She wonld
rather follow iy 1o the grave that night
than to go home with o, When he tf:;.;n-.
tlie, hi W1J!] die anawful death”  'Dr Swett
sent word for Le ' ter meet him at Mr.
Luques’ store.

Cross examined.—1 made no reply to her
remarks, 1 asked her it she loved the
2he said, of eonrse, but hated s actions.
Abont 9 o'clack Lanrn and her hushand
came to- gohome with her, b lived where
1 eoulit sée the door of the Dr's' office.
P saw Mes, Clongh go to the office; she did
not goin, for the door was locked., Have
seen Dr. Bweit drunk; onee at iy own
house, I March 1 was living in Mr.
Mocdy's house, My maiden name. was
Jackson. Onee when he was the worse lor
liquor he made In'-'l ting proposals 1o me,
nod 1 fold Mrs. Swett, e afier that came
o my house to got some thl:lrr 1o eat when
e was hungrey.  "That was when Lie had an
office at the PJP

5. V. Lorise sworn.—Reside at Saro.
Am Counsellor and Att'y at Law. Have

been professionally consulied by Mrs; Bwett,
[Here the Cowrt ruled that the witneas
should not be allowed to testily professional
consultations, |

Lavra J. BreveNs sworn.  Am dangh-
ter of the prisoner at the bar.  Pirst time [
saw father on the morning of hh death, he
was lying on the sofe.  Was in adjoining
be -roony in bed. My attention wasatvract-
od to him by his e 1[Em" my name.  He said
somnething else that 1 eoulil not 1:11{]L|h1ﬂ[t:i
Haul [u'e".'mua]y seen mother, who eameé m
my bed-room a few minates before this,
When she eame in she said father had been
drinking.

Mother was just going omt when he
spoke; she went to kitchen, 1 dressed and
came out. Mather and hushand were in
the roomy, . Lwentto father; took' hald’' of
% his hand and saw that it was purple, and
told mother I believed  he was dying, He
was then unconseions  Mother bathed his
hiead in cold water soon after that. 1 asked
her what she had'given him that le went

.o sleep so quick and she made no reply.

She then went after Mr. Wisegeame hack
mito the roum  and in.nmdl.nf.lg, after went
up stairs, . When she eame down she suid
it he died she had Killed himo @943 U[l for-
give e L did not intend it She suid she
had given him morphine aud taken 'a dose
herself, and i he died she should: die too.
I then sent Sarah fora Dr. ' Soon afer.
wards P came and ordered me to make
aome eoffee for him. e sent my hosband
tn Landing for o stomach pump. | waited
on him. Before 1 made the coffee the D,
arred nsband a=eigted imother up stairg, She
had fallen npon the floor or chair.  Dr
as unable 1o fix his stomach
pump and went 1o village for another bt
ditd notget one. We did- all we could for
him betorehe died. Madid pot eome down
atairs betore he died.  She went up  stairs

'tl]rr[]-;h[iutitilr after the Die came. Heard Loer

vamiting up stairs. Sat. night before he
died Sanday 1 saw mather in possession of
morphine. She was in sitting vooim. She
eompared it with Linseott’s,  Never saw
her hiave any at any other rime. SBunday
A. M., saw a cup on shelt in Kitchen; it was
on the highest shelll  TPook eup downs
white suzar wasin it, and according to
taste there was something else; msted bitter.
I'saw nothing besides’ sugars Never put
the cup there nor before saw its contents.

1 afterwards took down the cup and shew
it to Do Richards: He tasted ot 1 got
lim'a piece of paperand be put part of lhe.

contents in it. ‘The remainder .1 put in

stove. 1 had no previous knowledge  that
the cup was there. . Was present at the af
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fair of the bottle,  When father eame home
I went out to chaise first. He was out of
the chaise standing on the ground. Was
well at that time. . Maher came out behind
me; Went to ehaise-box anil touk out a bot-
tle of Drake_ s hitters; looked at it and threw
it at him. He was one side of the chaise
and she on the-other. He had just deop-
ped the ehaise arms. It struck him above
*the temple breaking the bottle and  knoek-
ing him back senseless. Mother said noth-
ing and left for the house. 1 went to him
and lifted ap his head and remarked that 1
thought he was dead.  Several times 1
spake to him. At first he made no reply.
For a while he coulidd not colleet himself.
He went on to unharness his horse. The
wound was budly swollen. He did not
havs lns senses that npight.  Mother did
nothing, made no inguires nor canie to see
him that night,

About midnight I informed him of the
cange of wound, when [ went down =tairs
to hathe his hewd-  Previons o death he
had not slept with mother. Once befure
that first night he went to her room bt
cotld not get in, and came back., No
tronble that week more thar uwsual. Same
time fast summer | heard ber sirike futher
up stairs, I went up and she siruek him
twice witha ra‘er. The blows drew blood
on his forehead. The blows took away
his senses.  She then reteeated o her bed-
room; he followed and struck her in the
side with his hand. Owen parted them.
He fasrened his office door.  She went af-
ter an axe, and said she would kill him if
she could get at him. She told him to open
the door, and he did so.  She caught up a
mortar pestle and went towards him; Owen
toak it away from her. Last winter fither
fastened himself into his room.  There
were three doors in the room; up stairs.
There was an entry between his room and
mine. Sarah slept with me. Mrs, 8, slept
down stirs in the bed-room; his room was
over the kitehen, and hers off the sitting-
room; my room was over the sink-room.
My father slept alone. On the day previous
he had been to the Port. Returned home
Just at dark; came home alone; had been
drinking some. He retired at 8 or 9,
Mother and I were up. I knew at the time
that he fastened the doors, for 1 got him a
rope at his request. 1 saw him fasten the
other two doors; door leading down front
stairs saw him fasten; the other door he put
his knife over lateh: this door leads into an
adjoining room to mine; | heard him fasten
the door with rope. This was before 1
went to bed. 1 lay down on the outside of
my bed; soon after undressed and got into
bed. Think Sarali was not asleep. Moth-

er wont down stairsinto sitting room mean-
while. Household was Sarah, myself, fa-
ther and mother,  Next thing | heard was
mother eutting at the rope in the rovm; I
think I had been asleeps; 1 got ups followed
her inte his room. When | fisst suw her
slie was Just going mto his room, and asked
her what she was in there for; slie said she
wanted to see Lis pocket-book to get what
money he had.  She looked in bis pocket-
book and then went down sairs: father was
asleep, oe breathed patorallv. 1 then went
to my room, partly nndressed and lay on
outside of bed. Mother had a light. Lit
mine atterwards. 1 fell asleep; do not know
how long Islept when was awakened by a
groan from his roow; | went ine  When |
opened the door the smell of ether met me;
odor considerable powerful.  Mother had
just steppedd down front stairs.  She had a
bottle hall” full of ether. Had eloth and
lamp inone heind and bottle in the other.
(Size boutle shown by witness.) Called.
She wanted to know what [ wanted. | ask-
ed herwhat she was in there with ether for?
She said she had none; but letting go the
door | saw her slipthe bottle into her pock-
el.  She told o go back 1o bed.  Did so.
She went down stairs.  Father asked me
what was the aner, before she opened the
door. My mother -did not tell me, to my
remembrance, about giving him morphine.
| have heard mother say she would notlive
with bim this winrer vuless he left off
drinking; said she'd do something desper-
ate. 1 told her she’d better not threaten.
She suil she did vot care—she'd do some-
thing desperate, if she had to die in States
prison. She said she'd be willing to die
there iF she killed him first, ‘I'his was
about a year ago,

At Alfred she spoke about my being a
witness again<t her.  She said 1 needn’t tell
every instance against her.  Told her that I
should tell the truth about itand answer the
questions asiked me. Father and mother
did not sleep together as a customary thing
for a year or two before he died. Within a
year mother has =aid she did not love fa-
ther.

Cross-cxamined.—1 am the wife of Owen
Stevens.  Mariied the 3d day of July last.
Father was intoxicated the next day. Had
been drinking; was intosicated on my mar-
riage day. 1 went to Portland next day.
Wednesday, and eame home Saiurday.
Bion Tripp was there when | got home

Saturday.  Don’t recollect where 1| went
on Sunday. (Looks at small diary.) Staid
at howe. Father had been drinking; same

nest day, and through the week till Satur-
day. Wednesday before he died had been
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drinking; Tuesday before sober; Thursday
intoxicated; had been drinking [Priday. i
let him into the house Frid iy night.  When
he eame home Saturday night he came into
my room and taiked with me {(Looking at
dinry.) Since my martiage he bud heen
drunk 30 times to my knowledge 1 was
away {rom home about a week alter mar-
riage. Recolleet going down anid hanging
a lantern on building at landing. to lizht
father when coming home—half mile off;
went out after nine o'clock.  Know father
took morphine when sicks took it so that he
would be sleepy; don’t know quaniity.
eannot fix time of bottle affair by my diary
or conversation with mother,  Pather said
he wonld set the barn on fire; ¢ n't find
time in my diary.

Mother, Mr. Tripp and 1 went 1o the
beach on Sunday afiernoon 1 think father
was ot homeall day Tuesday.  Wednesday
and Thursday went to the Port. Sunday,
15th, went to meeting—{ather, mother and
L went. Mr. Stevens went home, 1 think.
Saw one time an advertisement, “Stop,
Drunkard,” in paper. Mother asked me
to write to the man: I did. 12th July.
Mr. ‘Fripp wis at the houle  Mother g
nlways Lﬁan ont of health. Pather has giv-
en me morphine to quiet me; took them so
Jong as 1 was sick.  Tthink 1 took all the
powilers given me.  Have gone to danevs
in  Biddeford with futhier; somelimes gol
hame at 5 o'clock next day: sometimes
stopped over ti‘l next day.  Mother seldom
went:found father at saloon with a lady.
He left when 1 saw him, and 1 afer saw
him in another saloon with same lady.
This was about 2 years ago. | toll mother
1 should have felt better if she'd left all the
things in my eare.  She locked up part of
the house after the death of father.  On the
morning of fther's death T don’t know at
what hour 1 saw him.  Noticed him first
when he ealled me. Don’t Lnow when
Owen came in. Mother went out belore
Owen didey.. 58,

First thing mother did was to shake fa-
ther, and asked him, “Charles, what's the
matter with you??'  Afier Dr. Richards
eme, mother sat down and fell on to the
floor.  Mr. Wise aame in. - Dr., mother and
Wise were in sit ing-room together. . Owen
wiis gone after stomach pump about 10 or
15 minutes, perhaps 20, Mother bathed his
hend first; we made coffee second.  De-
tween 9 and 10, after De. eame, coffbe was
made. Dr. tried 1o imroduce it into the
gtomach; could not nse it Went up to vil-
lage for another; conldn’t get it

Next tried to fix his stomneh pnmp again,
1 believe he got some coffee into hiny once.
Nothing else was done for father’'s recov:

ery.  An hour or more hefore he died they
attempted to use stomach puwmp. Don't
know that any tobacio tes was given him
ovinade. Think 1 should hwe known if
any were mnde,  Mrs. Swett 10ld me after
he died that hee objeet in givigg him the
morphine was 1o make him s-uir.;i of liquor-—
to vomit bim.  Don't know when she said
this. * She suid it befire his death.  Don’t
know of her giving it to him ar any other®
time. thun as stated above,  Father Kept
drugs in house and office.  Kept arsenie
marked “Rat's bane™ in his office open on

| shelf. Meoher opposad iy murriage with

my hoshand, and was some opposed to his
stnying there ofier maringe From Jan.
1866 1o Srd of July, fatter was drunk [con-
sulting her diary] 80 or 81 times. Wy
reled, Jan. Sth, (Memo. —¢1In the evening
hemmed my new handkerchief.  Fought
16 keep peace between them. ' Have 1git
to live sons long as wy fife shall last?'")
Jan. Lhth, (Memo.—*got supp r for puat ¥
o'clock.  No rest for my weary soul—
naught but durk despair.”)

He had been drinking on both oceasions.
Quarrel about his drinking.  Jan. 12th and
131h, (Memo.— <Lit a fire up stuirs and got
father ssupper.  Weary of Inie!™ #O the
guffering Il pass through none but God -
knows.’) Jui. 18th, evening, Meme —n
the evening Pa was sick. sat up il 125
thought hie would die. *God bless you my
dear daughter.  1f 1 die 1o night, Oh'the
frelings of my poor heart ') On the Tast
date they did not qguarrel. Quarrels wers
mast every time he came limine intoxicuted.
She called him names, wicked words, and
lie replied in the same wniner.  She ul-
ways ealled him names. W hen 1 got hoime
on the Sth of Jauuary they were quurrelling.

They have quarrelled when he was not i
liguor. On the morning of my marringe
father went to Port. At the ceiemony of
marringe father had been drinking. I have
more than once heen for father at his office
at the Port when he was intoxicated. Once
My. Tripp came after me, sent by mother.
July 14th | eame with mother ufter wed -
ding bonoet: finther was intoxicated on that
day. Have hid his wig. Mother advised
with Dr Gray ubout father’s drinking. He
advised vomiting him with epecac. Never
learid father complain of heart discase.
Remember tather and mother came to Port
and his face was bruised.

Direct.— Father's age was 48; mother's is
50 or 51 years. When | said the number of
days father had been drinking, I meant
that 1 pereeived that he had, but asch time
hewas able to attend to his business, At
thie time of the ether affair, 1 heard mother




go to father’s medicine chest, in ) thei eve-
ning afier | retivd, before | saw him in his
room. - At the instant L opened the door.
muther was 1eclining over the bed holding
a cloih to father’s nose.

Crass-rxamined —1 anpproached the bed
from the foot.  8he got out of the room s
soon as she coulld get oute This was ubout
& year before he died.  Father, mother and
“ 1 went to see a Mr Chadbourne about fa-
ther's dvinking.  Remember once that |
b i o difficalty with father when he was
toxieated.  He made wnsulting proposals.
It was immediately afier the blows ZIVED
upon the Lead with a ruler,

DEFENCE.
OPENING BY H. FAIRFIELD, Esq.

You have heard the opening of thid ease on
the part of Vhe Government and the evidenee
they bave Introduesd  to Buppoct Lol posits
Loty whitsh position ks tlut June M, Swell with
malice wibhrethoaght killed Chartes M, Swiste,

v reply to thotis Chot Jane M. Swat -did
not with malice aforethoushe kil Charles AL
Swett—tint his denth was not in any way the
result of morphine administersd by lier or
nny oncelse,  We do nob deny bat thal sho
mmve lm mprpliine by the baod of Saral on

wr morning of 234 of September, but we dao
grplaitieally deny that his death was the re-
sult of thataet

Asryon hove nlready soen that rum was the
oitige of all the quarrels betweon Mrs, Swett
nud the Dootor, so we shinll show and salisfy
Fou Lhat rom was e eanse of bis death, Un-
duer this polnt we sholl introdace evidence of
of nlnd‘{unl nature, the details of whieh it is
oL oW necessary for me to give, but It is suf-
tejent td8 suy- that it will be conclusivels
shown that his death was the result of nleohol:
u ease of alooholio polsoning, and that more
phiine was 0ot the encuse and did not even eon-
trilnite to the resuals, %

But we shall go farther than this, Mrs,
Swett admnlsterad morphine to her husbanid
anid abiott five honrs aftor he died, Thege are
twao entirely Independont fuets, oy Ing noean-
neatlon whatever,  But i€ the' dewth” was the
rosult of her aol, what then is our position in
defence? Bafore stating that, it will o neces-
sury for me L0 explain 16 you more fu [y than
Bus bweony odome by the Counts A LEornes the
Dows I vogenil - e homdoedide, e govirnment
w-serts thilt the prisoner s suilty of ninrder
ity blhee first deg e, 37 <0, hor punishmaht then
aseoniling to the siatutes will be deatl;. Amnd
with that position in view I nesd not reinind
you of what vital importanes it ls to her and
Livyourselved, that von Tive gnd koep In your
minds dartng the proweess of this Erinl, the true
principtes of law us np}lliuululu. 50t yon
My si¢ the héaring of the evidence as it is
Introduesd.

Homielde may bhedivided into thres derrens;
Murider, Manslaughter, und Exensable homi-
¢lde; the Inst Inelnding Jnstifiable hom lelde,

Murder Is the wnlaw(gl killlng of o human
boing with maiiee daforethought, Maliee, as
usel here fn its leonl selse; is not the same
word asnsaed in esmmon eomversition, The
Tinlice dssentind 1o murder, says Blackstone,
is not g0 properly spite or malevolencs ngninst
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the individunl in particular, as an evil design
In peneral, the dictate of i owicked, dlapraved
e inalignunt heare. O ag Wharton “ivs the
el mcnning of malies nforathonght, 16 when
under sueh eruel elrenmetances
a5 wre the ordinary indleiktions of a Witked,
tepraved and malienant spirit—as when the
P“ ishment inflicted by a party is OulrEeouns
f s natarownd eontinunnes anil b ond nll
Mroportion 1o the offenee, so that it {8 rather
£n b attribiited to dinbolieal mulignlty and
brutality than to humnn Infrmity,

This wnalice is thée essenes of the erime of
murder—there cannot be muarder withont it
Niovman ean eommit murder withaul o din-
batical, maliznant and bratal heart,

Mulles afirethonght mny be elthop ey Ireas
or Implied,  Express mnllee afirethoughy is
where tho act is committed with & sedate and

deliberate vaind, and that formed deslen and

inward intention are evidenced by the extorn-
ul elronmsuoess—for instanee W OHneh elr-
eumstanees ns nee ving In woalt kel anath-
or—omni: purehesing o plstol and eXPressing an
Intention of Killing an lndividaal, J

Implied malive is when the external ef oo
stances do not prove suelya formes) desipn and
Inword inteotion, but vet are such ne wonlid
lead you to prosumas thnt suel an Intention
UX sl

Ik ing with malice aforethought exXpressed
is murder in tho first deares, and is punished by
destth. Killing with malice aforethought fmi-
;ﬂlnr! s mneder in the sopond degres and pur-
Bl by imprisonment for Hie,

16 will by evidenced to you that Mre, Sweles
did not hove such o mallée ns the nuthori fis
I hinwe nuoted say 15 esgontial to murder; more
than that, she did uot fool even spiteapainse
him, still more than that, there was nat only
an absenes of spite bat the presonce of o
strong love, dhowing Hself in kind nets aned
annslderate attention,  hoers Being then no
tipdiee alther express or implied her et enn-
not be murder dn the first norin the second
tlerree,

The next division of iemiclde is mansinugh-
tor, which is the uniawful killing of 0 humnn
helng withont nny mllen express or lmplied,
but while in the sommlssion of some unlnw-
ful aet. The maliee essential to mirder fs
wanting in monslanghter, For instanece, if in
asndden mutual quarrel, where the eirenm-
stinees do not indicate mali o, one should kill
the other—the erime wonld be manslanghter,
You will observe that tho party ealslog the
denth must be in the commission of some un-
lawrfol fet, Giving morphine is not of liself
nniawful. Whether or not it is unlawinl de-
pends upon the fuantity, the knowledpe of its
eflpete, and the intent with whiech it is wdmin-
It I the amount bo not an overdoss,
il there no lenowledgs that the eflEot would
be ol and the intent bolng to beneilt snd
nob io harm, the act can not be unkywful—or
i the amount be an overdose and thers e o
Enowledge that the effivt wonld be fontal and
ﬂl;*l‘u be no intent to harm It eannot be anlaw-

l 3

The evidenes we shall offir under this hesd
will B as fallows:

Dy, Bwell was in early 1ifoan operative ina
fnstory. He experienced religion, as the term
goes, and entered upon the duties of @ Fr%s-
will Boptist minlster, but lis hnlslts woere such
s obliged him to give up that position, He
then moved to Kennebunle ane EOIITEN Cod
the practice of medicine, without any prev-
ions stady, and only such experience us he
bl gained from being with his fther, whe
was n horse doetor. His intempernte habits

Paw upon him, tll In the Inter veurs of his

ife. e eanme home frequently nroxiented,
greally distarbing the peace ‘of his family,
which family ot for his vieious habits wonld
have been  to-day =0 fr gshe is concerned
happy and anhraken, Intemperance led him
lnto other vices, o consequence of which le
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cama home to his wife with o disease, which
will suMelently explain the reason she wounld
not sleep with him, Ho also hecame AT AR TEIREE
to the habit of taking morphine in large
aunntities. A vear ngo the coming sprins,
through the infloenee of his wife, he joined
the Good Templars, a temperance society ab
Kennebunkport. He attempted (o reforn,
The necnstomed stimualating effects ol Hguor
heing thus taken frome the brain ho was in
great, danger of delirium tremens, anid  was
abilleed to tuke morphing In lnrger doses Lhan
avor, tling so much sometimes a8 Lo BESTRITINE
intoxication.  All this wis known h;.']hln wifi
and it also enme to her knowledge that when-
ever he toolk morphine soon before oralter
drinking liguor, he was sick and vomited,
She then for the first time conceived the idea
of giving him morphine when he was dronk,
(for he dld nat keep hig pledge,) for the purposs
ol enusing him to throw up the Hgnor Trom bis
stomaeh, nid thug sober him, She did afters
wint'ds giw it to hilm when Intoxiented, with
the same desien and met with the desived res
anlt, This was without his lknowledge, bub
II[‘.HHI her telling him the next day what she
dld, he replled to her, “it was the best Lhing
yvou eould have done to get the d—d stn [T out
of me.!” She again gave it to him with the
sume parpose and result, And upon the Zid
of Bepl. last, she agalin adminlgtored morphing
with the snme intent, and no other, and ex-
sweted nenln to meel with the samo resull,
e shall also show that there s no drag so
cotnpletely under the influence of hishit as
norphine—that those neenstomed to The use
of 1t ean eat with impunity sufliclent Lo lkill
from fifty to one hundred men, That what
would he an overdose Tor ome not geenstored
to it. would not be to one who was acenstomed
to 165 use,  The evidenee as to the amount will
bie thnt sho gave him Sept, 28 no more than
qhe hnd glven him before, nnd 0o moee than
ghe had sien Hm eat voluntarily, Then the
amaount glven him Sunday morning not bolng
an overdose, she having no knowledge that 1t
wotlld prove fatal, and her knowledge of its
efleets not being such as wonld lead her to
suppose it would prove fatal, and her intent
lmluﬁ, to heneflt and not to injure him—her
act of ndministering it eonld not have been
unlawiul, nndd ghe s not gullty of manslaoght-
oF, for you will remember that to eonstituto
manslanghter, deathh must result colloterally
to an anlaw ] act.

The third division of homleide 1s excusable
homieide, To illustrate it is exeusable homi-
eide. When an offieer execentes a4 eriminal in
strict conformity io a sentence or when i
Xills another resisting or obstrooting him in
the performance of his daties, or where gne
kills another to prevent the commission of an
atroclong erbme, or where one Kills another in
gelf defenes, or where one in the commisaion
of o legal net, withont any intent of harm,
accidentally kills another. To illustrate this
last, where one hunting accidentally shoots
another coneenled, or when a parent adminis-
tering o rensonable punlshment to his child,
aealdentally kills it, or where one administer-
ing medielne as medicine death acoldentally
yosilte,  Then having shown von Lhat she was
In the commission of o legal aet in glving him
the morphine, that she had no intent of harm
and death aceldentally resulted, Youor decis-
fon must be that her act was exceusable homi-
cide, and your verdiet must be not guflty,
This igx upon the supposition that the evidence
does not satlsfy yon, that his death vesulied
from his use of Hguor; would huve you keep
in mind the following: One of the snlntnry
riles by which evidence should be received
and welghed 18 this, "It 8 essentinl that ol
of the fets should be consistent with the
hyFuthwlﬂ of the Government.,” Another rule
ig “the cirenmstances should toa moral cer-
tainty actually exclude every hypothesis but
the one proposed to be proved,

D Fraxes & Wanneys, sworn,  Reside
in Biddeford, | Practiced 19 years,  In 1861
was Assistant Surgeon in the Sth Maine reg-
iment: wus subsequently  promoted to be
Surgeon.  Have seen eases of aleohalie pois-
on, also opium or morphine. Morphine is
the active property of opinm. American
phiysicians use sulphate of morphia, Euro-
peans use acitate,  Merphine is used for a
sodotive effect.  1ts effects are not aniforn.
In many cases will produce obstinate waloes
fulness, Age, sex, and other things influence
effects of opiwm,  In my opinion, from hab-
it, more morphine ecan be taken than any
other drug, Have known, in this vicinity,
9 greains of opium to be given every hour, for
hours.  Morphine is cumulative medicine—
left in the system, not carvied off.  Aleohol
ranks with nareotic poisons.,  Aleohol pois-
ons guite frequently.  There may be cumu-
lative foree in aleohol. Morphine in some
individuals produces nausen. Cannot tell
how much opium would kill— large quanti-
ties, if aecustomed to take opinm, can e
horne,

Morphine is more likely to produce nansea
if one is intoxieated.  If maorphine is diluted
it absorbs quicker as a general thing.

Anti-mortem symptoms—Aleoholic poison,
confusion, vertigo, followed by deep sleep.
Pulse in aleobolic might be quick first, slow-
or and Taller afterwards: curious anomalics
in aleoholic poison.  Pupil of the cye may
be contracted or dilated ; have seen both,

Post-mortem — Brain congested, espeeial-
ly law portion, cerebellum, bloody sernm at
base of brain.  Acute poison may find stom-
ach healthy, extravasation of blood at by
of brain.  Anpti-mortem symptoms of mor-
phine—dizziness, vertigo, stupor, superyenci
by coma, impossible o aronse at lust stage.
Pulse atfirst quick, but very irregular, sweats
ing very copious. Perspiration in aleohol,
at head and face copious. Post-mortem,
morphine, vessels of brain congested, no
bloady serum, a congested  state of Jang,
Diffieult to tell difference hetween symptoims
acute and morphine before death. Should
judge by smell of patient ift ealled,

The following are written questions by the
counsel and the witness’ answers to the same :

Question first.—1f, upon visiting a patient,
you learn the following facts—that the pa-
tient is o man of cstablished intemperate
habitss that he has been drinking to exeess
during the week previous to your visit: that
he has taken into his stomach, witlhin from
three to five hours before your visit, three
oills of whiskey or other spirituous lignors;
that he is at the time of your visit and has
been for an hour or two previous in a com-
atose condition ; that when you first see him
his pulse counts about 70 per minute, and
falls off or breaks down to a very feeble
pulse in a half hour afterwards—that his
breath is heavy and stertorous, and contin-

i
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ues g0 Hll death-—that there’ is enpious per-
spiration about the head—that the patient
continues  eomatos for about 8 hours: from
the facts as stated, what would be the cuuse
of ‘his death #

Ansicer.  Aleoholic poison.

Ques, 2, In addition to the facts enumer-
ated in first question, if vou find upon post
mortem examination of the same patient, the
brain congested, blood vessels engorged, a
bloody serum at the base of brain, and Itngs
were healthy, what would the fucts: show as
the cause of his death?

Ans. 1 should call it alesholie poison.

Ques. 3. If in addition to the facts stated
in questions 1 and 2 you further: loarn that
the patient within from 3 10 5 hours to your
visiting him, had taken o wsual dose of mor-
phine, what in that ease would you suy to he
the cause of his doath ?

Ans. Aleoholie poison.

Ques. £, If in nddition to the particuiars
you further learn that the patient within from
# 10 b hours previous had taken morphine
within without your learning what quantity,
what in that case?

Ans. Aleeholic poison.

Cioss Ex. Don't devote mueh time to
privctice of medicine  for lust 18 months.
Hest of the time to dealing drurs and miedi-
cines.  Sell alcohol in the forin of whiskey,
gin, &e.. at retail.  Have not seen i case of
aleoholie: poison for two pears. My main
husiness is not the sale of alesholic Tiquors.
Proposed several questions to Mr. Fuirfield
in the presence of the Court. ] proposed
the question to ask if' the lungs were in a
healthy condition: next in regurd to condi-
tion of the brain atautopsy s next, to know
whether sweating was eopious in generals
next, condition of pulse.  Snid  nothing
about “auti or ante mortum.”  Assistod
counsel for anly a fow moments, Questions
not mine.  Did not dictate those questions.
Never suggested anything like them,

Alcaholic poison requires to be oxhibited in
large quantities in general. A small quantity
of morphine is fatal to u person of suscepti-
bility. A much greater quantity of aleohol is
neccssary to poison than morphine, Never
knew a ease of aleoholic poisoning when
prominent symtoms, tottering gait and verti-
2O were not present.  Excitemont is present
genevally before stuper in aleoholie poison.
Can detect alcohol in breath, As long as
the symptoms last, the aleahol will continne
to pass off by lungs. In death by aleshol
the odor can be casily distingiished by
breath. If not, the presumption is not done
from aleohol. Ordinary men would be killod
by 4 grs. of morphine.  Should not want to
give 1 gr. under ordinary circumstances.
20 grs. would be fatal. Ta rire doses of pois-
on miy be expelled from the stomach by the
overdose,

Is not aleohol one of thes poison which
when in the form of liquor requires to be

exhibited in large quantities, and is not mor-
phine one of which o very small quantity is
fatal? Yes.

Did you ever know a case of poisoning by
aleohol when there was no “inability to stand
or walk tottering gait and vertign” before
unconseionsness?  No. :

Does not aleohol when “deluted” as in
spiritous liquors, “wenerally produce ex-
eitement before stupor”? Grenerally.

In aleoholic poison, eannot aleéohol he
easily detected by the odor of the breath,
and as long as the symptoms in such case
last will not the aleohol poss off by the
lungs? Yes.

If there is o perceptible ador of any aleo-
holie Tiguid, is not the presumption that the
sympioms nre not due to intoxiention? Yes.

When the aleoholic ordor is perceptible,
may the symptoms not still be combined with
the eifects of morphine? Yes.

In such ease can they be aleared up other-
wise than by o history of the case? Yas, by
ehemieal analysis,

In poisoning by morphine do not the
E¥Iptoms come on more gradual than by
alcohol?  In form of spirituous liquors are
they not marked by stupor, passing into
complete fethargy ¥ Yes,

When poisoned by aleohol is there not
cither very great excitement some time be-
fore the stupor?
on suddenly, and is not the patient in a state
of deep comer a fow minutes after taking it?
Yoes,

In poisoning by morphine is not the face
padlid; is it not more commonly flushed and
the pupils sreatly contracted ?

In poison by aleohol does not the patient
frequently recover his senses, yet die sub-
sequently ¥ Yes.

Will not the odor of the breath lead to a
diagnosis?  Yes. |

In chronie poison, hy a person taking al-
eoholie liguor for 4 long px.l:'iuli, is there nog
irritation of stomach und intestines, vomit-
ing, seirehus of the stomach? Yeos,

Pyrosis?  Yes.

Are not dropsy diabetis. parylysis, de-
lirinm-tremens, and insanity symptoms—and
in such case after death are not mordid
chianges discernible in various organs? Yes.

ls not the liver especially affucted, and are
not the kidneys in o state of granular? Yes,

Is not the liver commonly enlarged and of
a lighter color than natural? Yes.

Is not such a eondition of the liver known
ns the mulney or drunkard’s liver? Yes.

Dinger Resumen.  Pulse 70, normal: if
it had been opium, been ireegular. Perspi-
ration about the head indicates aleohol, In
opiutn, all over the body. Autopsy in alcohol
not the same as in opinm.

D, Avnes, sworn, Reside in Snco.  Prae-
ticed medicine fqﬁi years, Have seen
some cases of poisoning of aleoholic poison.

Symtoms, accelerated pulse, stupor, depress-

Does not this stupor come.
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if?g of thie brain, and the pulse become slow
and foshle. Usually find profuse local por-
spiration, this not always, perspiration about
the head and face. © After coma ensues stup-
or continaes till death. The ordinory symp-
toms of opium before death are very similae
to nleoholic poison.  Perspiration in opium
f& more profose and general than aleoholic
poison; pulse guiclk in either case bai I
would look for upiates acting spasmamadic-
ally nnd consequently pulse irregnlor.  Al-
¢oholie ‘puisons pulse would be accclerated.
In post mortem  examinution for aleoholic
poigon the brain wounld be congested.  If
bloody cerum were found at base of brain it
would generally indieate poisoning. Lungs
in opiunm poison more or less vongested.  In
eases of aeute poisoning by sleohol, lungs
generidly normal. Have examinedfive vases
of altoholic poison.

Should not expect to find the Jungs con-
gested or bloody sernm at the base of the
Birain in morphing poison.  In alcoholic pois
son the perspiration is more geneval. In ae-
eute poison the symptoms are lound in the
brains in chronic the viseora s adected.—
Aleoholie poison afficts cerrellum more than
cerebrum, g [

Putionts will hear almost any amount of
morphine.  Administration of morphine is
as common as alimost any medicine.

[The former sorivs of questions submitted
by connsel for the defence to Dp. Warren,
wore suhmitted to this witness, with the same
answers substantially. |

Oross Ex's, '

[‘I'he Government submitted tne same se-
ries of questions as they submitted to Dr.
Warren, and were answered by this witness
with gubstantinlly the same answors.

i, Ongis Koss, sworn. Practiced about
97 yoars,  Was presontat post mortemn ex-
aminition of Dr. Swert,  Face placid, eycs
cloged, little eolopation en forehend, muscles
were tigid, appelired to be well developed,
soand man.  Removed top of skull, exam-
ined broin, externnl vessels were turgid,
congoested.  Looked lower portions of brain,
E:um] quantity  serous fluid near basé of

ain.  Exnmined left ventricle, eongested.
At base of brain 2 or 3 ounces of bloody
sernm.  Laings appeared to be healthy. Saw
no congestion of lungs.  Stomach was not
disturbed any more than to eolloct and send
wwiy.  Don'tknow that viscera were changed
in appearunee.  Kidneys apposred healthy.
Aleohol and  Morphine poisons alike, soie
difference as to pulse.  Dilierence av base of
begin, Should not ordinarily cohgider mor-
phine ‘poison, saripus effusion at base of
Brain:  Should consider perspiration geners
al.  In aleohol perspiration about the head
more partienlarly.  In merphine poizon
shonld gxpeet tofind  lungs  somewhit eon-
gested, - In aleoholig puison should expect
o fined black Blood in lofzs. . This 1 consid-
er different from congestion.

Cross Ex. No cases from aleoholic pois-
on. Have had one or two cases supposed
morphine poison, not such. Long use of
aleoholic poison would probably wenken
vessels. Did not smell aleoholie in body nor
stomach.  Was made aie tight and sent to
Prunswick.  Fifly hours afler death aleohol
would perhaps somewhat evaporate.  Alcohol
taken & or 6 hours before death the evapor-
ation might be detected by breath.

Husteurus . Cuanpsouny, sworn.  Lived
in Kennebunkport more than 12 years.—
Have scen Dr. Swett oceasionally.  Have
known of his drinking from June last up to
time of death. Both belonged to Good Tewm-
plars.  Report came to Lodge of his break-
img the pledge. Was one of the committees
to see the D, about denking.,  Dr. said he
had fullen, had drank, bad become intoxi-
ented, people said he was drank when not.
He had been taking morphine for some tinic.
He said when I have spasms of deliriam tre-
mens 1 take morphine to allay spasms.—
Palked again,  Reports that he bad agein
fullen.  Chuise drove upto door of shop, suw
in it Dr. Swett and wife amd danghter.  Dr.
said, Chadbourne, I've fallen again, 1 hope
you will doull you can to save me. The
Dpts wife anid, Do, doall you can to save
hime—=others have fallén too” Dr. Sweit
aiter this, appeared in Lodge and got up be-
fore the Lodge and said he hod drank, fallen,
had - deank morpline, spoke of effect of
morpl in + morphine exhilavated at first and
operste | like liguor.  He said he would ae-
tually stagger when under the influence of
morphine as if it was liguor.  When the Dr.
enlled with his wife and daughter they ap-
peared very pleasant and agreeable. Don™t
remember anything more was said.

Ronenrt W, (Gaew, sworn. Live in Ken-
nobunk lower villuge, office in Keanebunk-
port.  Procticed about seyen years.

[The Government submitted the same
series of questions ns they submitied to Dr.
Warren, and were answered by this witness
with substantinlly the same answers. |

Diffurence between acutoand chronie poi-
son.  Aleohol in my opinien wonld act more
promptly thun morphine,  Knew about .
Swett drinking for six months before Le died.
Have seen Dr. Swett often when intoxicated.
Dr. Swett told me one doy he had taken
worphine.  Morphine with liquor will per-
haps, usually dows, produce nausea. [ Fix-
amined smpll hottle of morphine, poured
some of it out on paper. .

Cnoss x, Think 10grswould kill. Have
hud one case of alcoholic poison causing
death. Aleohol weakens the Iungs.  Infor-
mation would influence my decision. of any
i

Naru's F. Losp. sworn. Live in Saco.
On Friday before Dr. Swett diwd 1 saw hiw ;
had been  drinking, I thought. Abgut, 11
o'cluck he dyove: into my stable and putdne
horse up. Did not see Lim again ull 9
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o'clock P. M. Had forgotten where he put
his horse up. 1ad been looking for him—
staggered. I harnessed his horse and De.
went away.

Broxw Ii. Turere, sworn,  Live at Conway.
Lived at North Berwick last September.—
Had been with Dr. Swett frequently,  Last
July, Saturday after the 4th—I stopped a
week or 10 days.  Saw Dir. frequently while
there.  Stopped at request of Mrs. Swets
and Laura. Remember one day when I came
back from village Dir. was sitting in ehaise,
and falking indecently. 1)id ' not sce Mrs.
Bwett; she was in the house,  Dr. was in-
toxicated. Langunge was very profane and
indecent at that time. Mrs. Swett did not
tome out.  Laura was erying near her father.
Have known of Do 5. taking injection in
office, year ago last winter, being troubled
with venercal diseases, he said. When in
Cchaise he vomited.  When in office he told
me when he had been drinking hi¢ took moe-
phine to throw it np.  He was speaking of
lis vomiting at chaise, when Mrs. Swett said
it was owing to morphine she put in his tea.
He said she'd done it just right. Have seen
Pr. Swett take morphine at offee and house,
perhaps half o dozen times,

Cross Ex's. DBorn in Alfred. Lived
about one year. Stayed at Kennebunkport
about 20 years. Am 30 years old; black-
amith. Huve been married 8 or 10 years.
Mave been divorced. Lived with first wife
7or 8 years. Was in trade in Kennebunk-
port; sold rom o short time, a month or so,
with confeetionery, &e.  Dr. told me about
vomiting ab the chaise, in house nextday. T
wias Town Arent at that time: sold when not
Town - Agent. 1Md not sell afler closing
store as Town Agent. Don't know where or
how mueh the Dr. drank.,  Mra. Swott was
present when Ih said she'd done just right.
Said powder of morphine would always nau-
seate him when liquor was in him. 1 now
live with sceond wife.  Married at Conway.
Don’t Enow about Dr'a justifying his wife
at any other time. Have got moarphine for
Dir. myself, about 1-5 of a teaspoonful.—
Mentioned about Dr.'s taking morphine, in
Kennchunkport, I think the same week.
Cimru from Conway on purpose to attend this
tread.

Ihrrer Resumep.  Showed Jury and
Court the amount of morphine taken by Dr.,
on point of knife. 3

Mrs. Mary A. Peysern,  Residein Port-
Jand; half-sister to Mrs., Swett. Was  at
Dr. Swett's soon after funeral. Recollect
seeing doors of house broken.  Laura point-
ed to doors that had bgen broken by her fa-
ther. She said he was so crazy wlhen intox-
icated that he broke the doors. She spoke
of morphine given to Dr. by her mother, to
sicken and vomit him, '

Jawrs CHApwourym, sworn. Lived in
Biddeford last September. Saw Dr. Swett
Friday before he died Sunday. Saw him

near Thayer Monlton's store, Biddeford. He
was drunk. T falked with him. He went
across strect npoa pair of stairs. Have been
al Dr.s house.  Dined there 2 years ago last

MNovember,
A. W. Muypox, sworn.  Lived in Kenne-
bunk. Knew Dr. Swett. Hemember he

came to my house without hig'wig one morn-
ing, within 2 year I think.

A, W. Mexpuy, Smworn.—Kept PO,
five years.  Saw Mr. Swett nearly every
day; he was able to attend to his husiness.
Saturday previous he was sober enongh to
do business ; never saw him ineapacitated
to do business.

W. A, Harr, Siworn.—Reside in Kenne-
bunk, kept public house. ; have known Dr,
Swatt 1 he has been to my house five or six
times ; generally intoxieated ; stopped once
thraugh the night; T assisted him up stairs ;
he was intoxicated.

Jaxe M, Swert, prisoner, sworn.—Wid-
ow of Charles M. Swett, age 50 years
next April. Married in 1855 or 1836, He
was in the habit of taking morphine dur-
ing his latter days. For two years previ-
ous I have adounistered morphine; once
I put some in his: butter, onee in his tea,
once in a bottle.  PPut some in his tea Juoly
last; Bion E. Tripp was there. Put
morphine in his bottle Sunday morning
previons to his death ; amount, about what
[ could take betwesn my thumb and finger.
When he hiad been drinking hard was. when
I rave him morphine ; the eflect of which
usually cansed him to vomit his liquor;
have talked with him abont the use of mor-
phine, whenever I gave it to him; when I
put it in his tea, I told him the next day.
He said he was glad [ did, to get the d—d
gtulf’ out of him ; always told him ; he never
disapproved of it. At no time have Lever
athministered ether to him. During the
latter portion of his life we never slept
together — he had a disease which made
it tmpossible ; no other reason. In giving
morphine my intention was to vomit him;
no other intention.  T'hat intention applies
in_every instance. I never had any in-
tention of taking his life by poisoning or
by any other means.

{ross Fxamygp., — Don’t remember
that I ever threw a stick of wood at my
husband. 1 do not know that 1 ever
knocked him senseless with a bottle. I
did throw one ; did not intend to hit him.
I do not lenow whether it did hit him ; did
not see him fall ; it was so dack T did not
see him. I thought there was whiskey in
the bottle, labeled Plantation Bitters.
Light enongh to read the label; although
I read it, I still thousht it was whiskey.
It belonged to the Doctor. Laura told
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me that T had hit him. When informed 1
had not gone into the house. ; Laura was
nearer to him than 1; the door was on my
side of the chaise. They could see him
better than 1. He was back of the chaise.
Thought I hit the wheel ; asked Laura if
I had hit him; she said yes. She mght
have said 1 had killed Lkim. I went to the
Dr. ; he jumped np and came towards me,
Laura stood before him,

Think Mrs. Cloneh was in the door. I
told Laura I did not mean to hit him, He
made for me and T went into’ the house.
He was not nneonscious. He eaught me
as I stepped on the door step ; pulled my
hair; 1 sereamed. e then took eare of
the horse. When he came into the house
[ was sittine on the sofa by Mrs. Clongh
doing nothing ; light lit. Think Dy, came
in with the ii.nte'rn. Think Sarah gave
him the lantern. This was at early candle
lighting ; most dark when he came home.
"Threw the bottle immediately. Never
threatened to set the houze on fire. Nev-
wr threatened his life, **not knowingly,”—
might when érazy. Never claimed to be
insane. I know I never threntened his
life. Never put morphine on his beel-
steak, nor on his eggs. Have adminis-
tered morphine at his request.  Always
told him, except the time of his death.
Always told him after’ morphine was ad-
ministered, Except the three times men-
tioned, I never gave him morphine tul].ing
him beforehand. Qo recollection, think |
havu, sometime within a yedr. When 1
put morphine in tea, cannot say whether
My, Tripp was present, but think he was
in dining room, called kitchen, Stood at
the table. Don’t know ecertain whether
Dr. was in the room or not. Mr. Tripp
sat on lounge. (At this point Mr. Trip
was  excluded from the Court room.
Think he came there the day before.  Did
not tell Mr. Tripp at that tuee about mor-
phine; told him next day in the forencou,
He and the Dr. were talking about it.
Dr. thought it was something that made
him vomit, that afternoon, when he gzot
ready to o away.  Saw him vomit in the
vhaise. e thought it was owing to li-
quor, and 1 told him' then, “*Charley, 1
niade you vomit; it was not what yon
drank.” ' He vomited often, but do not
now that drinking alone made him vomit.
Administered morphine in tea o latier
part of July. Think it was middle of the
week.,  Family was at table.  Laura was
there : her hushand was at Portlind. It was
atdinner. - Yomited in two hours. . When
he eame in to dinner, think he had boen o
the village. Heasked what T gave him and
[ told bim. He said ‘twas the best thing [

could do. Do not know that he ever asked
me how much morphine I gave him. [ pot
two powders together that he dealt out for
Lanra, on this oceasion.  Ile appearcd so-
ber when I told him. Besides us three, no
one was present. I was standing before him
when I told him; he was sitting on lounge.
In the butter I put one of Laura’s powders.
He did not know when I put it in. . Do not
recollect when I told him, think ‘twas the
next day. e could walk, and could have
understood had 1 teld him of giving mor-
phine.  Did not want him to know, for fear
he wounld not take it. Think it was in
Augnst.  Think Sarah said he was sick.
Told liim the next morning ;. he made no re-
ply.  Got the paper of powder out of the
clock.,  Put somg of fhe papers in my pock-
et.  ‘The tea portion LTiook from my pocket.
Put it in pocket in morning before breakfast,
Two powders were mixed together. Do not
know that any one saw me take the powders
from the elock and put in my pocket. He
came home from the village that morning
before his breakfist; went to wvillage very
early. During the forenoon hie was at home,
and then went to the village.  He was most
drunk, He came home intoxicated about 7
o’'¢lock. I waited upon him ot breakfast.
He had tea. I took the papers from clock
while he was at the village, soon afier I.gox
np. e cume home atter that in about an
hour. Saw him start for the village. 1
not appear intoxicated.  Generally went to
village in the morning, My object in taking
the powders from the clock was to give them
to him the first ¢hance I had. Had no
chance at breakfast. Had not then fully
made up my mind.  Thought if he com-
menced drinking as he had been drinking, 1
would get them into him if I counld, I don't
know as I made up my mind to adminisier
the final dose in bottle.  No particular time
when I made up my mind.

Did not set Sarah to watch him . on day of
his death. First conversed with Sarah that
morning between 4 and 5, when she said he
was going to the barn. 12id not send her
after his bottle. She brought his bottle to
me without iy asking for it. T rose up in
bed and took it. Took morphine on the
morning of husband’s death; got it out of
clock. I put it there. Put it there Satur-
day, calenlating to put it baek into his trank.
Taook it out of his' trunk Saturday. Sarah
was present when I took it from his trunk.
Took it out of hottle, Took morphine only

pnee,  Sent. Saral after some afiér 1 was
arrested.  DHd not eet it. Did not know at

the time why. Stated that T had taken some,
but do not think I s#ld how many grains.—
Never said that T had given morphine to him.
Said I had put it'in a bottle, Object in giv-
ing it fo him was to nauseate him.  Sent
hottle back by Sarah to where she found
it. Have hiul access to his medicine chest
for 20 odd years. He preached about a




21

year and a half or two years after I marsied
b,

LThink 1 threw o ocup of tea in his) face.
perhaps  several times: once becaunse he
called my mother a bad name. He ocea-
stonally threw at me. . Threw two oups: al
me at the table the day before his death.—
Think one hit me amd one did not; it was o
sitght ' hit.  This was. 1 think, Iriday.—
( Witness doubtful.) Owen nnd Lpuora were
lh-.n.. Bolivve it t-..t:: nt dinner time.  He
wis calling names.

I hadd no theught of giving the morphine
that morning nntil Sarah hronght the Lottle
to me,.  Morphine wis in my drezs, Was
worried about the property, and fregquently
had conversation with im. Do nol remem-
ber the alleged eonversation with  Mrs.
Clongh. He gave me decd beeanse he'did
not desire w spend ail his property.  Never
told Mrs, Clough or any one else that 1
would fake his lif. 1 think 1 told Mrs.
Clough in presenee of him that I did not love
him, bt it was in fun.  Had frequently told
him so. Have wished him dead when he
acted bud, when he wizhed e so. At the
time he threw eups, which was & slight atlair,
did not wish him dead. Ilad no evil inten-
tions when I threw the bottle.  Wished him
dead, before his death at the time of the
trouble in the oflice. Do nol remember ever
0 wishing subseguently, It was npt a ruler
I had, it was a picee of moulding that came
from window. I know 1 struck him on the
head.” Ihd not see blood,  Saw mnrk on
torehead next doy. When I struck him he
wis pulling my hair =0 1 eould not tell where
I struck him. I had things in the office. I
went atter some snuff,. My ohject in getting
the axe was to pry open the door.  Snufl” to
Kill red ants. Do not know whether T had
the pestle or not. Wished him dead gome-
time after.  When talking to him was taig-
ing to him generally. 1hd not speak the
truth when T wished him dead. I replied o
d *imilar wish from him.  Had no other
serious dithenlties between this attaiv and his
death. Laura and her husband were present
at the afliir of the raler. He let go of me
once of his own accord, Do not remeniber
that thoy parted us,

Runow nothing of Bion E. 'I'r'app Have
heard his reputation for truth spoken evil of,
and viee versa. Told Dr, Richards that I
hail morphine in a bottle; don't recollect if
[ said the amount. 1t was exeiting times.—
My motive in taking morphine myself was
not to produce navscea: my hasband  kept
ipeeae.  Uhink I did not tell Wise T gave
morphine.

Have broken into Dr.'s room at Port with
Have taken Dr.’s ]1::-|'F'-L=, anid carriage
when down to Port and left the Dr. Think
e, Gray bronght him home.  Den’t remem-
ber that Dr. assaulted me when he came
home, Have given Dr. Morphine powders
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dozen times In 3 years, Never gave
it to lim but once in bottle.  Twice I think
in tea. T djd not abuse him or he me always
when drank. 1 don't think I ever gave thiee
Thr, Im-r;shml:' without his” knowledre but 5
powders ; twice in tea—doubled 2 powilers.

Lir. used to preseribe for me, I preseribod
n tew days before his death for 'I'I‘I'-' Dr.
pave me morphine several times.  Know
morphine pretey well; was o comupion medi-
cine in family.  The, dil net oive e mor-
phing without my knowledge,  Dr. pave
medicine one thme. ead ached and lost mv
sunses.  Asked Tir. what he gave me —re-
plied “ Peppermint and Soda.” Think Dr.
atempted my lite whin my little boy wuis
born.  Long after this, when drunk, he spid
he Pt : L bottle off chloreform to my nose.,
Wis tnur ounees of chloroform in a bottle,
ILH‘T n=eil a little before from this bottle, Dr.
giid it was 10 dull pain.  Sometimes I have
thought he might have given me chloroform ;

But do not know that lie intended o take 1y
life.

Un the mominge of husband’s desth, don't
know that I oantorowed thar I Ll killed him.
Lid not quarrel Swturday night previous to
his deatl,. . Wednesday night previous, don't
remernber that 1 hunted for morphine in his
trunk: Never mixed poison in a cup for
hiny, noerin a eup ot alle - Don't know how
the sugar camea in ecup on shelf; 1 otten pui
the sugar in a cup when the Idr. eat alone.
Don’t know that 1 put sugar in that cup;
know thar several cups had sugar in them,
s0 that two or three cups had sngnre in them
at one time. 1 nevep pot 1'n1n]']1him' Oor Any
other bitter substance together in sugar.—
Dron't know that [ ever threatened his 1ife o
Sarnh—perhaps 20, in case of temper. Don't
know that L ever told Sarah how much mor-
phine I had taken. Don't recolloet of say-
ing to Sarah that if she had ool spilled the
morphine | shonld have been dead. Never
threatencd to kil him with an axe.  Threat-
aned to stave the door in, Taold Mr. Huteh-
ings that the Doctor was a very bad man,—
Arve 1hu1i him of undue intimacy with Hutel-
ings® wife—was In earnest. Not oreat while
betore his death, some few weeks,  Accused
e, when [ tound a fetter in his poeket, that
morning. It was from Mary Ann Huchings.
Talleed with him before this aboot this inti-
maey, and after. Did ‘mot wish him dead on
this oecasion.  Did nob know IOFPHLHEe Wik
il 1]I".':r!|::-' illli:[:li. Took it thu :|||'-I'rlii‘|;.1' L
thut 1 shoold not see the Dy, die. Thouglit
I had notling to live for. XNeéver knew maor-
phine would kill any one. Thought it would
put me 1o sleep,  Several times tastoned me

nliout a

out of doors: think | fastenod him out of
doors Iast winter: don't know how many
times. Don't koow that T ever =aid 1 diddn’
eare if T had killed him with bottle. Never

told Mrs.
if' hie drank again.
pleces —was in anger. N

Newbegin that I would poison him
Tried to tarve Ins ‘.'I-'i;,"' o

ever told Sarah
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that 1 would die in States Prison if T killed
him first.

Dineer Resvymep,— At the time alluded
to I said if he continued to darry on and
carouse nights as he had done. T would as
lief live in State Prison. He onece got hung
up in the stable a short time before he died,
Found him hung up by one leg. in the erib.
Supposed he pitehed head downwards in to
the erib. I got ap in crib and lifted him
down. He did not know anything for some
time. I helped him into the house, shortly
after he eame Lo himself, and =at by him.—
Only a short time before he died he was at
Biddeford, horse came home at 11 o'clock at
night without him. Told Sarah to go out
and find him. = Sent her to Mr, Wise to
harness the horse in the chaise so I could go
back and find him. My, Wise advized not to
go. [ told him I must, as he may be suffer-
ing. Soon Dr, came. When I brpke into
the offfee at Kennebunkport, 1 took o broom
and a lamp 1 think. He has fastened we
ont of doors and driven me ont many times.

Cross Ex'y Resvagp, — Broke into the
office after a letter T was in search off ¢ did
not got it. ‘This was perhaps a year ago.
Date difficulties back little better than a year.
Before that most of the time fived pleasant-
Iy. Date difficulties with woman 30 years
back: ‘These not as serious as drunkenness.
The letter in his offlce that I was after was
from i woman.

Dg. Coanves Mreew sworn, — Reside in
Saco, Practice medieine. Lived in Saco
10 yeors.  Knew Mr., Swett,  Havo known
him 10 years, (The court ruled as in the
case of Mr. Lorine)

Defenee rested here.

D, Rrexranps recalled.—Noticed  perspi-
ration on his hands. Pulse seemed a8 1
should expect from morphine. Palse about
70. In 30 minutes they fell off very rapidly.
Did not discover the smell of alechol in his
breath, I was in a position to give me an
opportunity to smell his breath when I tried
to introduce stomach puips.

The smell of alcohol would he perceived
trom breath and perspivation. It can he de-
tected in- the, briajn. after death, There was
na smell of alcohol in the stomach after
denth. Pupils of the eyes were contracted
when I first saw him.

Dty War,. Wescors sworn, — Reside in
Kenngbunkport. Acquainted with Dr. Swett.
Was presentund assisted at his antopsy (sym-
toms given between ‘aleoholie and opiate
poisoning. Not differing from that given by
gther experts.)  In morphine poisoning the

pupil would be contracted. This is an im-
portant diagnostie sign in contrast from aleo-
holic poisoning, always in latter ense the
pupil would be emlarged. “Cases of acute
aleoholic poisoning are extremely rare.

Dr. Kivpann sworn.—Reside in Saco: am
A physician ; practiced 20 years; age 47 yrs.
Small experience as surgeon in U 8. army.
Huve had some experience in poisoning of
morphine. Four grains of opium cqual to one
of morphing, Wonld administer 1-6 to 1-4
of a grain of morphine. Large guantities
off morphine may be taken by a person habit-
uiated to it.  Somemight perhaps take 2 grs,
Perhaps one grain every hour for five or six
hours wonld not produge death. My opin-
ion is that we have more acute eases of
peisoning by ice water in sunvner than by al-
cohiolie poisoning.

Wu. P. Stoxe sworn—Reside in Kenne-
bunkport. Lived there 17 years; master
mariner.  Some acquainted with Bion 1,
Tripp: known him for about 4 to & years;
his reputation for truth and veracity is not
good.

W . Mooy sworn—Lived in Kenne-
bunkport 42 years; trader.  Am acquainted
with Bion E, Tripp. Known him for 20 yrs,

‘His general reputation for truth and veracity

is bad.
SYLVESTEN Brows sworn.—Reside in
Kennebunkport  Village. Lived there 20

yeurs; ship master. Acquainted with Bion
E. Tripp, slightly.  His general réputation
for truth and veracity is not very 28}

Sivas Purikiss sworn.  Reside in Kenne-
bunkport. Lived there G4 years. Aequainted
with Bion Ii. Tripp. Known him for 20
years. His general reputation for truth and
veraeity is bad—Dbut that depends upon what
he iz talking about.

8. H. Gorno sworn.  Reside in Kenne-
bunkport.  Lived there 20 years ; merchant.
Acquainted with Bion B, Tripp ever since
heowas a Loy, Reputation for truth and
veracity is not good.

I Creptrorp: sworn.  Lived in Ken-
nebunkport the last 25 years. Follow the
gei.  Aequainted with Bion E, Tripp for 15
yvears,  Have known him' too long,
utation is of the blackest die.,

Cross Ex.—Have had a lawsait with Tim,

Crances Triep, sworn. Reside in Ken-
nebunk.  Acquainted with Bion E. Tripp.
Character for trath and veracity is bad,

donx B. Manisa, sworn,  Reside in Ken-
ngbunkport. - Acquainted with Bion E. Fripp.
Iis character for truth and veracity is bad,

Evidence all in.

Hiz ripsd

i




CLOSING ARGUMENT

FOR THE PRISONER,

By T. H. Hubbard, Esq., Semor Counsel.

May 17 Preasa Your Hoxor, axp Yov Gestuemex or tue Jumrty:

From the day on which you took your places
upon that panel, in that carefully guarded man-
ner, each step taken as this trial has progress
ed, the erowded state of this court ruom,and
the care which has been manitested by the
counsel on the one side and the other, in give
ing you the evidenee upon which yon are to
base your judgements, cannot have failed to
impress you with the importance of the issue
which youn are to decide.

When we hear the annonncement made, that
one with whom we have been aceustomed to as-
gociate has fallen by the merciless hand of
the murderer, all the feelings of indignation
and resentment within us are stirred and fan-
ned into a fervid flame; and all eyes nre turned
apon theacensed, all his acts and every worl
are heralded from place to place, passing from
lip to lip, and all ears are open to eatch every
sound. Not a murmur or rumor stirg the air
but it is treasured up, so intense is the anxiety
of all hearts to fix the slightest eircumstance
ag additional proof of guilt, in order that the
offender may bé brought to justice.

It is in & measare dae to this public vigilanee
thut erime is g0 speedily deteoted and punished,
and when a person is charged with an odious
¢rime, it is but fair to presume that when put
upon his trial, all his acts and all civeumstances
that tend to establish guilt will be put in evi-
dence, as has been done in this case. . Bat it
sometimes happens that the iutense fesling that
pervades the public heart will become prej-
udiced before the actual circumstances have
been brought to light; and it often happens in
this way that the rights of persons accused of
erimes are injured, and an innocent individual
made to saffer by popular elamor, kindled ap-
on & partial statement of the circumstances on-
Iy, to the extent of being presumed guilty un-
til innocense is proved, instead of innoceat un-
til guilt is proved. It only remains for the
gourts administerinz even handed justice to

rive to the aceused the opportunity to. meet
his ascuzors and clear away all doubts, or if
doubts there be, he i to have the benefit ot
them before he is to be declared guilty or not
guilty.

When this unfortunate woman now  befors
youy under pocaliar and destressing sireum-
stances, weighed down with gorrows and hue-
dens that have not fallen upon her singly, de-
olared in your presence the other day that she
was not guilty of the charge presented nzainst
her in this indictment, &werican law shielded
her as with a wall of iren with a presumiion of
innocence until proved guilty, and when she
was subjected to n vigorous cross examination
by the learncd wnd distingnished gentleman
who hing been hrought hera (o conduact this gase
in behalf of the Government, such an examina-
tion Az few have ever been called to nnderga,
that presumtion was strengthened, if possible,
by the honesty of her answers,

You, gentlemen, should hear constantly .in
mind, as, step by step, you proceed to examine
each act and circamstance placed before you,
that the presumption of innocence canuot be
overcome by elomor, idle ramor, or even pro-
bahilities.

Gentlemen of the jury—the priscner at the
bar is entitled to the simple jostice and full
protection of American law, stripped of none
of the pure ermine with whiech ite universal
justice surrounds all others, and this is all that
we can ask, and this the law guarantees to us.

What is the erime with which she stands
charged? The indigtment and connsel for the
government declare it to he murder, murder
of one whom, thirty years ago or more, she
took to bs her guardian and protestor, the
sharer of all her joy= and of all her woes. That
they may have lived unhappily together o por-
tion of these years is not our provinee to nssert
or deny.

It may perhaps become necessary before clos-
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ing the remarks T may moke, tonsk you to say
whetlier or nog, you ave to strip from the pris-
aner that eonstderntion for the infirmatics of
human nature that the law always rives to the
unfortunate; for the, lﬂ;w mnakes  one kind of
killing; i e, that done in madiess, heat of prd-
sion, manalaughter, and not murder,

In opening the defmoe in this oage my ool
lengue (ol yon that homicide was dividod into
threa clusses, murder, manslnaghter, and ex-
casahle homicides the latter ineloding jrustifia -
hie homicide. What is murder? The definition
vou have heard, both from the prosecnting of=
figor and my nesociate in the opening arguments
of eich,

The anlawil killing offa laman beins with
malice aforéthoreht, then, is the chargs we
Have to meéty and to vhat eliarge the prisoner
ling angwersd not eunilty, saod we say to youo
and to the world: that while we admit the' Jife
and deatli'of De. Swett, wo' dony that there iy
aiifficient evidenes hove to prove bovond all
rensnonble doubt, that he wae murdered; on
the contrary, we cluiin the evidence fails to
place heyond rm\snn&bia doubt; the cause of
his death.. 'l

From the l\ﬂgi‘nmnﬁfﬁf this trial down to this
hot, from the timé when Dr. Rishards was
oallell to save, it lie oould, a dying man, to the
desth n few hours after, and from that time to
this, thore hangs over that death & doubt as to
its cause, nd to whether De, Swett died from
the affeote of inorphine administered by hiswife,
or whether he died from the effects of aloohol
volantarily taken by himself

: Whﬁ'f_. do wa learn from the first medieal wit-
neas called by the zovernment, under the exami-
untion of the leatned prosecuting officer, whose
nonme hat figared i the volumes of our State
TRoports as the conduatar, on the part of State,
of one of the first, in point of magnitude, eapi-
tal trials ever had in ouf courts, whose expe-
rience and eminent abilities the prosecution
degmed g0 necéssey to bring out every faak
that tends to fasten’ guilt wpon the prisouer,
that they have brought him hither, and added
the weight of his tarize experience to the expo-
vienee and great abilities of the County Attor-
ney ? "

Tir, Bishardsis onllell by the ‘dovernment g9
an expart, and what does he9ay, when asked by
the Acting Attoriey Genernl, ‘what,"in his
opinion, enusoed the death of Dre. Hwett? That
theve may be no mistake, T will vead Dr. Rich-
ards’ antwor to that question.  Recolleet that

- Dr, Bichards saw Dr. Swett die, and knows

¢

what weve the symptoms, Now marlk his an-
gwer: Il T have been oalled to s mon whom
we koew to have no intemperate habits; and
the same symploms appearing as in Dr. Swett's
oase; Lshould have given it as my opinion that
the man diel from an overdose of marphine;
but this man wios known to bein the habit of
using intoxicating liguors to exoeess, and how

muneh that had to do with his death, T eannot
Byt
There is Dr. Richards answer to the question

by the government, as to what was the canse
uf Dr, Swett's death, and does not that leave
the miatter wt Tenst in some doubt? - Wiy, gen-
tlemen, this answer is net the rvesort of the
prisoner seeking the techniealitics of law or
seience to confuse the minds of rengonable mon,
and thaginduee a verdiet of not gaiity.  When
tho qua-:l'.i:'}u was asked, we objected to it, and
the Court divested it to ba answered, onp objec
tion to the eonbrar vy being noted; bat Dr,
Richards does notstop here. T will again real
from his testimony.  In answer to my question
upon oross examination, he said: I [ was
galled to & man having all the symptoms of Dr,
Swett, and should smell aleohol in his breath,
and know nothing of his previous habits, and
the man should die as died De, Syett, [ ghould
gay he died from the effucts of aleohol.””  This,
gentlomen, is the teatimony of a government
witnesz, from n mon =killed in medieal science,
a physician who, in the lifetime of Dr. Swett,
konew him well, knew his habits, and dealares
1o you that had he smelled aloohol in the
breath, e should have judged that Dr, Swett
died from its effests.

Dot he gays he did not smell alevhol, althouzh
he was in a position to have smelled it, if any
had been taken.  Now look ot this o little, T
movphine gnused his death, when was it ad-
minlgterald, and Low was it administered? The
government sy on that quiet Subbath worp-
ing of Dr. Swett’s death, the prisoner gave him
an overdose of morphina in his whiskey. The
theory of the Government is, that the morphine
pladed by the prisoner n that ofll of whiskey,
wied the morphinag that canged the doath, and T
nsk' you, a2 ‘men of intelligense, how you aro' to
believe He took that! morphing withowt teking
the alochol with- which it was mingled?  Tf'you
ann believe g4, thon parhnps you ‘dnn find the
Atlatian of De. Righards" doubts, Tho Hittle zirl
gnys there wat o #ill in the hottle, snd that he
Beake and thebw the bottle wway, In'tho'early
matning —whot all was st and “ the-hvnsahold
wad in repose, we find him'stealing thisf-like to
that stable; snd why? “The dny before e had
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been saber, in the morning he went to the vil-
lage, where Savah saw him In one of those shops
of gorruptivn that breed almost every orimo
known to American law.  He wos there nenin
in the evening, vemaining till late, when he re-
tnrned to his family, andjv;:“a wlmitted inta the
house by Luura, What wns he there doing? T3
Wnat faie o presume that he wis following in
the line of that well heaten path, dreinking in-
toxicating liguors, and that his last aet hefore
leaving must have been to take the drunk.
ard’s night cap.”  When was that bottle of
whiskey placed in that stable? Had it been
there Saturday, think you—knowing his pas-
gion fur liquor—that he would hve remained
around the house any eonsiderable portion of
that duay without visiting that stable, lessening
al each visit the amount in that bottle until it
wis all gone? No, pentlemen, that Lottle was
placed in that stable Spturday evening, pud
when plueed there was fall, for Lis visit to the
villuge had satisfiod him for that night. We
fiad him on Sunday mornine stenling to  the
stable, thres times aceording to the testimony
of Stevens, the son-in-law. Now, what did he
Zo there for?  Ts it not elear, from the (fovern-
ment’s own showing, thut he wont to the stable
after the bottle? T the conelusion erroneony
that he drank the contents of that bottle on
that morning ¢

s One master passion (o the beeast
Liflce Auron's gerpent swisllows i the rost, P

You are bound to believe the Fovernment gy
idence that the symptoms of Dr. Swett wers (ho
symptoms alwaysseen in acaze of poigoning hy
aleohol.  What does Dr. Richnrds say—*All
the symptoms of De. Swett from the time [ Wia
first ealled, up to his death, were those of alop-
holie poisoning.” Well, now, when he does not
smell alaohol in the breath, and receives infur-
tnation which forees the eonelusion upon him
that hiz dying patient has tuken intoxicating
liquors in an unknown quantity, he testified
that he would have thought that the man djed
from the effests of aléohol, Dr, Richards anid in
wngwer to questions upon his direct BRLIninn-
tion the dther day, that his fiest NP resEsid
when ealled to Dr. Swett wag that Lé wias upn-
der the influence of alevhiol— “dead dranlk.?
Whenee eome tht imprasston? Clearly from
his own knowledge of the Labits of the man wyd
from his eymptoms; noe did Dr,  Richards
change that opinion autil told iy the prisoner
At the bar that morphine had bean adminigter-
ed, Does he diseloze anything else, any othep
renson for his ehange of opinion?  Gen tlemen,

he concluded Aually that it was morphine that
killed Dy, Swatt, simply becanse he hnd ool
reagon to auppose morphive had been given
him, nnd because n swaller dose of morphine
will kill than of aleohol, nor eould he pereaive
any difference in symptoms on post mortem ap-
pearances or such o difference ng would satisfy
him entirely, whieh it wos that esused the
death; but his knowledze of morphine told him
that it requived o smaller dose of morphine to
kill, than of aleohol, and he says he was told
forty graing had been given—forty graing of
morphine in o @il of whisky! Gentlemen, the
iden i preposterous, and yot, on that tior e
of intenge exeitement, [ have no doubt that the
faet that Dr. Richards was led to believe g very
large dose of marphine had been given, was the
only fact that led to his change. of opinion.
The firness and sounduess of Dr. Richards ay
i witness [do not for one moment question, but
L eannot resist, nnd think you oannot resist e
conelusion, that his mind in this case wis on
the moraing of Dr. Swett's death, somewhat
biaged by what he was led to believe asto the
dose of morphine given, and yet he tolls you
that he then and there disputed the statement
that forty graing had been given, 1 do not
mean Lo charge 8o excellent o man and physi-
gian a8 Dr. Richards, with such o prejudice as
would lead him to willingly injure the prisoner,
but I do mean to say, that his opinien that
murphine caused the death of Dr. Swett, was
based upon what was on that morning told him,
and not upon any discovery he made npon his
examination of hig patient; but Dr. Richards
also says that he cannot now tel] any more than
ab that time, to what extent the alecohol necel-
erated death, Hesays distinetly that the in-
tempernte habits of the men left the question of
the canse of his denth an open one, for he anys,
“how much his intemperate habits had to do
with Lis death,l cannot say.” Now this is im=
protant evidence, rentlemen. It comes in no
questionable shape, or in mistakable terms,
and onn you reject it Would you dare do so
with the onth wpan yon toe judge according Lo
the law and evidence given ybu? But Dy,
Richards iz not the only witness oo this point,
Yon will recollect: that we asked the medieal
gentlemen ealled as witnesses, certain iy potheti-
oul gquestions, nud the HoXoralile attornoy gon-
oral in tarn, with his ever veady seumen, pro-
poanded o series of question such g only those
akilled in such gases sonld feame; but rememb-
ery and mark it, too, that those same hypothet-
i0al questions which we put, were not put to o
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single medieal witness called by the govern-
ment, although you saw that when Dr. Kim-
ball was upon the stand, our written questions
were in the hands of the prosecuting officer. If
the answers which we received in reply to those
questions were not true or tenable, then tell me
why, in the case of life and death, he did not
put those hppothetical guestions to his medieal
witneszes and show you by their evidence, if he
coulid, that the atswers we obtained were not
truel

(Gentlemen, this is no question of probabili-
ties. You arenot to go to your room and
weigh the probabilities aboat the matter. It is
not your duty to say whether it is more proba-
ble that Dr. Swett died from the efects of mor-
phine than from the effects of aleohol, tor the
government must convinge you beyond all rea-
sonahle doubt that the death waz caused by
morphine, and that it was administered by the
prisoner, and if they fail to do so, we are not
ealled npon to produee proof in order to be en-
titled to the benefit of the doubt. The bypo-
thetical questions which we pat to the medical
witnesses called by us, azsume a state of facts
which we contend are precisely the facts in this
¢ase, and the failure 6f the connsel for the State
to put these questions to the other medical wit-
nessez enlled, affords conclusive proof to the
point that the angwers we obtained were entire-
ly correct. Rest assured if they were not cor-
rect, the skill of the {learned gentleman con-
ducting the proscention, would have fonnd 1t
out, and the error would have been shown  to
yony therefore, I assume what I thinkis clearly
established, that those answers are correct, and
that the facts aszumed in those quoestions are
precizely the facts as proved in the ecase on
trinl, - If those two propositions are true, then
his not the medical evidence in this case thrown
around the death of Dr. Swett a reasonable
doubt as to its eanse? I wish now to esll your
attention particularly to these questions and the
fact that in answering them, all the nedica]
witnegses acree, and with the permission of his
Honor T will rend the first question.

1, upon visiting a patient, you learn the
following facts, that the patient is a man of es-
tablished intemperate hatits, that he hag been
drinking to excess the week previous to your
visit, that he has taken into his stomach within
from three to five hours of your visit, three
zills of whigkey or other spiritaous liquors,
that he is at the time of yonr visit and has been
for ap hour or two previous in 4 comatuse con-
dition, that when you first &ee him hiz pulse
counts ahout 70 per minate, and falls off or

hreaks down to a very feeble pulse in half an
Livur afterwards, that the breathing is heavy and

sterterous, and eontinued so till death, that
there is a sopious perspiration about the head,
that the patient continued comotose for abont
three hours, when he dies; from the facts as
stated what would be the cause of his death ?

This question was answered by Doctors Allen,
Warren, Gray, and Ross, and each of them
said that upon such a statement of facts they
should conclude it was a case of aleoholie poi-
goning. None of the medical gentlemen called
by the Government have ventured a different
opinion. Are the facts assumed then, like the
faets proved in this case?

Have we preved that Doctor Swett was o man
of intemperate habits? Is it doubtful? That
cireumstance is worth something in this case, it
is of valne in assisting you in determining the
guilt or innogence of the prisoner at the bar—
now almost upon the verge of the grave. Why
the answers of the daughter and son-in-law
that lie was not drank?  Why did Ruth Clough
aay that he never was so drank that he ookl
not attend to his business? Loura says that to
her knowledze he was drank one hundred and
cleven times out of the two hundred and sixty-
five days previous to his death. Dot she after-
wards explaing it by saying that on thesz days
«he had been drinking some.”’  What does she
mean by gnying that he had been drinking
“iaome’??  Mpr, Lord testifies that on Friday be
fore his death, Dr. Swett was in Saco, came to
his stable about eleven o’elock and put up his
horse, and that afterwards on the same day, he
wag so drunlk, his reason so dethroned, that he
was traversing the strects of Saco in search ol
his horse, having forgotten where he left him.
Such was his condition on Friday. Yet Laura
tells you thaton that day he had been drinking
dieome”! He was frequently seen by disinter-
ested strangers who testify to his drunken con-
dition. Woodbury Hall keepsa hotel in Eenne-
bunk and says, “Dr. Swett has staid with me
all night and e was go dronk that T had to as-
sist him to his chamber,” and yet Lanra says
he drank “some,” and “*never was so drunk
that he could not attend to his business”™! Could
lie have “attended to his business” at the time
he was drunk, sitting in his chaize at his own
door, vomiling, or eould he ‘‘attend to his busi-
ness?® at the time Laura eays he made the “in-
gulting proposals" to her ?

This man was intemperate to excess. We
find that he was druok on Monday, Tuesday,
Wednesday, Thursday, and Friday before his
denth, and the eireumstances warrant us in be-
lieving that he was drinking on Saturday eve-
ning and on Sunday morning.
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The fivst facts assumed in our question there
can be nodoubt have been fally proved to ba the
facte in this case, and the rewaining facty nssum-
ed are precisely the facts stated by Dr. Rich-
ards, as existing in the case f Dr. Swettat
the time of his death. Tt may be said that the
evidence in this case does not warrant the be
lief that within from three to five hours of his
death, Dr. Swett “*took into his stomach three
gills of whiskey.” How can ¥ou come to any
other coneclusion than that he had at leact
drank three gills on the mornine of his death ?
By what process of reasoning do you or can
you conclude that he went to the village the
night before and got just a gill of whiskey, the
amount that was in the bottls when the mor-
phine was mingled withit? That bottle was full
on Baturday nizht, and was placed in the stable
alter he returned from the village, and tha eon-
tents were drank by him, on the morning of his
death, when he made those visits to the stabla
spoken of by Sarah. Tf we have established
that fdet, then we have in this case all the facts
assumer in the question, and the answer of all
the medical experts Is, that such a statement of
facts would lead them to helieve that the death
was occasioned by aleohol. Dr. Richards testi-
fies that Die. Swett was in o comotose condition
when he arrived and that he had been so for an
hour or two previous, and here we have anoth-
er of the fasts assumed in the question. **When
[ first saw him®* says D, Richarda, **he wag'in
4 comotose condition, had been so for an hour
or two, pulse were seventy, and in half an honr
fell off and became very feeble, his breathing
was heavy and sterterons, and continued so till
death, and there was a copions perspiration
about the head. He died at qunrter past twelve.
[ fivst saw him ahout quarter past nine . '?

Are not these facts all assumed in the hypo-
thetical question? 1f the fiets assumed in this
nuestion are the fasts in this ease, then why have
not the answers given to it by the medicil wit-
nesses to whom they were asked, sarrounded the
cause of the death of Dir, Swett with some
doubt? In‘addition to this, we have other evi
dence tending to prove that he died from the
effect of aleohol., We find him broken in busi-
ness, his reputagion and chardoter fone, his
pride vanished, commitling acts of violence,
shimelessly exposing himself to the gnze of his
fellow men in a state of beastly intoxication,
stiggering at midday through the public
streets, associating with drunken. brawling
men, vicicus and lewd women; going

f‘rum_thnm‘tu his home at dend of nicht, and
abusing his family. T dislike fo gy thegp

things, I dislike to say anything against the
dead, but when it becomes necessary to do so to
protect the innocent, T cannot shrink from plac-
ing before the world some of the ging and
crimes of the departed, however disagreeable
it may be. Such 1 believe to be the duty T this
day have to yonder prisoner, and I shall try to
perform it, however painfal. Those facts that
bear upon the character and habits of Dr. Swett,
are lights upon the question of his denth that
we cannot, in justice to the liviog, have extin.
guished or hidden in oblivion; for they serve to
illumine what might otherwize appear dark and
doubtfal, but we are confined to those hab-
its only for a solation of the cause of his denth.

After his death, I think fifty hours after, Dr.
Richards with other medical gentlemen made
an antopsy upon the body of Dr. Swett, and
upon this point we asked our second hypothet-
ical question, which T will read.

Question 2: **In addition to the facts enumer-
ated in the first question, if vou find upon post
mortem examination of the same patient, the
brain conjested, blood vessels engoveed, A
bloody eerumat the base of the brain, and lungs
healthy, what wounld the facts show as the canse
of his death 7"

To this they all gave the same answer, and
tell you that these facts with the facts stated in
the first questivn would convinee them it was
a case of aleoholiec poisoning. The post maortem
appearances assumed in this question are pre-
cisély the post mortem nppenrances testified to
in this' case by Dr. Richards, but we did not
stop here, our third question with the two I
have read, cover all the fucts as proved in this
case,

Question 3: “If in addition tothe ficts stated
in questions L and 2, yoa farther jesrn that the
patient within from three to five hours of yonr
visit had taken a uswal dose of murphine, what
in that case would you say to be the canse of
his death ¢

To this question we get the same answer—
“aleoholie poisoning.*’

(Juestion 4 rends: **Ifin addition to the facts
stated in questions 1 or 2. you further lesrn
that the patient within trom three to five hours of
vour visit, had taken morphine withoat your

learning in what quantity, what, in that case,

ghould you soy wps the cauge of his denih 2

The snme answer was' given to this question
ns to the thres fivst, beenusge there iz nothing
stated in the symptoms or past moriem appear-
ances that indicated anoverdose or futal dose
of morphine. Each witness assignes the reasons
tor the answers given, but 1 will not attempt to
detail them.  You heard the medieal witneases
state them much better than T oan, and T will
only eall your attention to some of thems but
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questions, with the facts proved in this enze,

The Government take j=sue with us upon the
gquantity of morphine administersd. Some of
the witnesaes have said that the prizener said
she guvo 40 graing, nnd others sy 20 grains,
Lt is abeurd to suppose that this woman put 40
ar even 20 grains of morphine into that bottle
containing a gill of whiskey. What does she
know about grains” What do you, zentlemen,
know about a erain of morphine?  Dul any of
you ever gee  grain of morphine weighed out,
until you saw it done here in presence of the
Court, by D, Warren? Was or was not her
idea of a grain, an atom, 1 ceain of sand? Dr.
Riclneds, however, testifies to the amonnl she
raye, not indewd in graing, hut by measare; he
kayva she told hio, she put in the bottle what
ghi pould take up between her  thumb and fin-
ear, and your foreman took a pinch the other
day and the experiment proved that le could
not take up between his thumb and Boger one
grain, whioh would not be an overdose for one
necustomed to taking worphine, nud yet not vo
mueh ns your foreman teok up, could this
woman take up. This evidence ¢oming from
D1, Richards is the only evidence in this case
which fizes the measure of the morvphine given,
and it gomes from the Government, they put
the evidence wm, nod T eny they are bound by it,
and it proves, that nob an everdose hind heen
ndministered, but a ““osual dose:” for Dr
swett made an habitoal use of morphine, and
it is o common remedy to woed olf deliviom tre-
Dy, Swett used it for that purpose, and
to such an extent that he had contracted the
habit of taking it.

What does Mr. Chadbourne testify upon this
point?  He says that Dr. Swett declared in the
lodgre of Good Templars, “that wlks thought he
had been deinking, when, in fuot, he wns ander
the influence of morphine, which Lo hal taken
to ward off the delirium tremens.” If D
Swett was in the habit of taking morphine, then
I assume that one grain to him would not be
an overdose, and thers is no proof heve that
OVET One Zrain wis administered,® The offects
of no drugare more under the influenee ol hab-
it than morphine,

The evidence that Dr. Swett took the mor-
phine placed in the whiskey bottle is purely
girenmstantinl; but if he (did take it, he also
took the whiskey, and the sivenmalnnoes prove
as clearly ng they prove anything, thal he hwl
taken whiskey several times that morning.  His
frequent visits to the stable, his habits, and his
abusive nnd indecent lnngusoe to Sarnh prove
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it ns fully as they prove that hie took the mor-
phine, The Government undertnke to convinee
you that he took the morphine by proving that
shortly after the last visit to the stable, he he-
come seized of all the symptoms of a ease of
morphine poisoning; but we nnswer that while
those symptoms resemble nonse of morphine
poisening, they more closely resemble a case of
alcobolic poisoning, and that he had taken
more aleohol than the gill in which the mor-
phine was plaeed, and of the gquantity of mor-
phine pluged there T will speak by and by,
From the faet that Dr. Swett went to the stable
where the bottle containivg the whiskey and
morphine was placed, broke and threw the bot-
tle nway, and was shortly after seized with the
symptoms testifisd to by Dre. Richiards, the gov-
wrnment will urge that you may presame thot
he took the morphine. They do not uodertnke
to show in any other way that the morphine
was taken, Now, mentlemen, a presumption of
any fiet, 18 an inference of that factfrom other
focta that nre knowne: and T nsk you, if the pre-
sumplion is not fivly deawn feom all the fasts
proved and admitted, that D Swelt’a purpose
in visiting the stable at the time he bruke and
threw nway the hottle was to get the whiskey ?
He did not oo there after the morphine, [or the
Government gay that he didi not know it was
thewro, I the last time he went was to gt
the whiskey, i2 not the inferenasa fair one, that
he also went for the same porpose the two frsl
timez? [t seems to wme that upon this point
you ennnot have any doubd, and if you have
not, then you will readily conclude that at his
first visit to the stnble, the bottle was {all, and
that he had taken o gquantity of aleohal sufti-
gient to produce death, nud the symptoms on
post moriem appearances Lestified to, for we have
shown you thint oomuch less quantity will eange
death,

dofore examining Tarther the medieal evie
dence, I desive to eall your attenlion to s stacle
fact, and that is, the effects of aleoholic bever-
nees upon the aystem, 1 read from Wharton's
Mediesl Jurisprudence, pauge 501,

“e pernletond ofvots upon e aystom ol the alume of
ileoboble Tigmors g Boo well Koowe do oeed  noy  mceos
Ciom hiere, Death from the eaphl safeation of the syatem
with aleohol is by no means moes Oefido mentinns an in-
atamce [oowhich o man Hed immediately Prooo thie effvcis of
i largs doss of brandy, Ik Boseh relatea thont enges [0
which ndubis died from the omedinle ollects of  exoeasive

dhefrkdoge Do fow Boowrd, Tovlor save st & g died Do
Lt s houre after awallowlog o bottls of gln for n wagor,'

But,
centlemen, your own abservations hiave proved
to you that the strongest constitution must
break down ander an execezive nse of aleoholis

Thiz is anthority upon this matter.
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stimalants: Tell me'why are &0 many erives
filled prematuraly, o many lives shortened and
hiomes desolated?  Aleohiolic liguor used in ek
cess, predigposes the humin gystom 10 many
diseases, among which are appoplexy, ‘and dis-
eases of the'brain. .0 Ity =

The medical witnesges tell you that they would
not expect death from un ordinary daose of al-
cohol, or even threa gills taken under favara-
ble circumstances; but they also tell yon there
arg conditions of the system when sueh 4 dose
would prove fatal. You hove seen its offects
and know something of its destrictive foatares.

[ think the fact has been tully established,
that the symptoms of aleoholic and morphing
Pposioning - are very similar, but as a/meneral
rule there dve some distinctive features, both ih
the symptoms and post morfem appeatanses.
As a general rule, the medical witnesses tell
you, that in easesof poisoning by morphine, the
lungs are conjested and when in such cases they
are not conjested, it is the exception and not

the rule. . In cases of alsoholic peisoning the -

lungs are not conjested, in this case the lungs
Wera ' not conjested; which is one fact in
favor of onr theovy of o poigoning by alevhol.
Now are you to take the exeeption to the rale
rether than the rule in a case like this of life

and death 7
When you retire to your room with the life of

the prisoner in your hands, are you to gay ehe
18 guilty, simply because she 5o placed o quan-
tity of movphine that Dr. Swett mizht have
taken it? And will you say further that this
case, 50 far as the post and wnfe mortem ap-
pearances are concerned, iz an exgeption to the
geoeral role, rather than let the exception
weigh in our favor, as it most assuredly does?
Gentlemen, do not such a eruel thing, We care
not believe that yen will. The law that pro-
teets you wonld not justify you in arriving to
such & conslusion. Botter that there were to
Fuw at all than not have it applied to all, not
have it give the same equal’ protection to all.
Rather let its ample protection fall upon’ all,
giving full protection to every being, however
humble, than to degrade by frampling it be-
neath your feet.

Liet me now read you some authorities upon
this medical point, which T think fully sustains
the testimony of the medical witnesses: and first
from Woen's Turrareurics, vol. 1, page 725,
**The morbid appearances after death from lan-
danum ave, as a geaeral rule, conjestion of the
brain with more or less serous effusion and con-
jestion of the lungs,” I may remark here, that
laudanum has the same effect ae morphine,

both being apinm preparations. By serous ef
fusion is ‘meant a watery effusion, an effusion
of the ‘watery part of the blood. I now read
from Waarron's Menicar Jormsrnunescrs, p-
698. **In opium poisoning, as a general rule,
the vessels of the brain will be found turgescant
and the lungs congested.”'’ Here wo have thie
authority of medieal books in addition to the
testimony of medical men, who have testified
from their knowledge fovnded upon their own

‘ohzervations and experience.

Liet s pass to another point. Tn.cases of dl-
coholic poisoning, bloody *‘serum?" is found at

‘the base ‘of the brain. -Now what wera the

facts diselosed iu the post morlem of Di. Swert?
All'agree that ““bloody serum’® was found at
the base of the brain. The medieal witnessés
give this as one of ‘the rensons for their belief
that this is & case of alooholic poisoning. ' Lot
me again read you from an aeknowledeed du-
thority, Waarron's Meprost JuRBPRUDERDE,
Hec. 737, © ““In aleoholie poisoning the vessels of
the brain are eonjested, and numerous blood ¥
points are geen on cutting into its gubistance ;
there is also not unfrequently an effusion of
bloody serum under the membranes,?’

Tavror ox Porsowns, p. 533, i to the same
point, There is no authority showing the rule,
not even the exception is. slated,; that in a cAse
of morphine poisoning <‘an effusion of Chlood y
serum®’ is fonnd upon the brain,  Morphine
effacts the cerebrum more than the cerebellum,
while the alcohol more effects the cerebellum
than the cerebrum, as in this ease. There are

-no expeptions to this rale

In cases of poisoning by morphine thers s a
copious perspiration over the whole body,
while in aleoholie poisoning the perapiration is
more confined to the head. I will vead to you
from Tavrom oy Pomsoxs p. 492, “*In mor-
phine poizoning thers is copions perspirstion,”

Waanroxn’s Mentoan Jurisprupescs, p, 477.

“Coplons persprration {8 a singular and nob unfregoent
gymptom. - It iz meationed by Christson, who Euys, that
in-one case ‘the sheeks were nomplotely soaked to o conside
crable distanee’ aroind the Dody, ol B Marelnd ob
served iU in an cqoal degees, ing a0, i roported,”

Still further upon this point, I wiil vead from
the first volume of Woon's Tuerareurios p.
723,

*“The diaphoretic effocts of opium are well known, T
geldom, however, witness this effect when lh_u patient Is
walking abont.  When he i3 warmly covered in bed, it 1s
extremely common; and sometimes the dischirge 8 pro-
fuse.”

The evidence in this ease confines the perapi-
ration to the head. There is nota particle of
evidenee to show that there was a “profuse

perspiration’’ over the whole body; and if such
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was the fact, would not the Government have
shown it? Why have they failed to produoce
such evidence ? Can you assign any other rea-
son than the fact that they could nol?

But 1t iz snid that in eases of peisoning by
aloohol, there 18 & period of excitement before
the perspiration, It iz not shown in this chse
that there was no exoitement, on the contrary,
the conduct of Dr. Swett rather indisates that
there was great excitement. Butsnppose there
was not, let me read you an authority upon
this. point. Waarron’s MEDICAL JURIsTRU-
pENCE, p. S01:

b peneral, the state of siapor i3 precedad byod ghor!
pariod of great excitement, but in some casces this prelimi-
nary stage is véry ghort or entirely abzent. The dif
fepence probably depends upon the strength and guantity
of the spurit, and the age of the prerson.™

Tayror ox Poisoxs, p. 585,

uIn poigoning by nleohol there is cither very greas exnite-
ment sometime before the stupor; which epmes o suddenly,
or the individund 1s tound I astate of deep eome 2 few
mimites after having talen the poison,” i

The countenance in a case of aleoholie pois
oning may be either suffused or palid, and the
came js true of morphine. I have now stated
some of the reasons assigned by the medieal
witnesses for their answers to our hypothetical
questions. [ will not weary you by further de-
tails of their evidénce, If the case stated in the
qnestions ig the ense at the bar, you will then
have the opinions of those skilled in the science
of medical jurisprudence toguide you.  But be-
foreleavine this branch of the case, there is
anather point to which T desive to all your at-
tention, and that is: That morphine prodoces
different effects npon different individuals in or-
dinary doses. Insome it produces quiet and
sleep, in others, obstinate wakefulness, and in

others, nausea. All the medical witnesses agree -

upon that matter,

It ig evident, then, that morphine will pro-
duce the effectz that the prisoner desived it
to produace upon her husbanl.

The medleal witnesses corvoberate her still
farther upon this point, for they say that when
morphine and alcohol are taken together, vom-
iting will follow. Why, gentlemen, the pris-
oner had been told by her hushand that upon
him it would produce that effect. . She knew it,
too, by observation, by the results always pro-
duced when sheadminstered it to him.. Buatin
this counection, gentlemen, there 13 another
sireumstance that throws volumes of light upon
the intentions of the prisoner in giving her
husBand movphine, and ‘it' iz o ‘eiretmstance
proved by Sarah, the firat witness ealled on the
part of the Government. BShe says, that on
Wednesday previous to her fathor’s death, Mr.

Fairfield called to get him to try a case the
next day. The Dr. being dronk, Mr. Fairfield,
che saye, asked the prisvner if she thought he
would be in a condition to try the case next
day. Mark her reply. *'[ will make him all
right to-night.”’ How, gentlemen, wounld she
make him all right? That evening she put
morphine in his butter, and Sarah says he was
gick after it. Con yvou doubt as to what were
her intentions on that occasion ? Duoes or does
not this lift the eurtain of doubt? I ask youo
if that circumatance, three days before her hus-
band breathed his last breath 18 vot enough of
iteelf to satisfy you that this woman, be she
what she may, however much she may have
erred, however much she may have misdirested
her efforts at reform, intended to do him good
instend of harm?

1 will go further and say that this circam-
stance is almost conclusive that she bad a like
object in giving worphine on the morning that
Ter husband died.

There ig no necessity of impeaching witnesses
here. We will not take evidence from Kenne-
bank or Kennebunkport put in here by the
prisoner upon this point, for this is govern-
ment testimony, and they will not, I hope, at-
temp! to impeach their own witness.

The fact testified to by Sarah, about the bat-
ter, clearly shows this woman’s intentions. She
declares from the beginning that her only in-
tention was to vomit, and zive him a distaste
for lignor, and she persistently declares it.
Will the Government longer take the position
that morphine will not prodoce the result Mrs.
Swett expected ¥ If they do, [ point them to
the testimony of the little zirl Sarah.

o Did it fail to produee that result ot thattime?

Sarah says that it did not.

All the talk about five rrains being always
gure to produce fatal results, and all the hypo-
thetical questions put by the Government, have
no bearing upon this poiat, and were put mere-
Iy to confuse and blind you, and to take your
attention from the facts proved by their awn
witness, which-all their ingenmity eannot wipe
gut or wiash away.

Now, gentlemen, in leaving this branch of
the case and advancing to our seeond position,
T will simply remind you, that it is not incam-

‘bent upon’ us to-prove beyond & reasonable

dauht, that the'man died from the effeats of al-
aohol.” It is enourh for us to convines you,
that there is o reagonable doubt as' to whether
he died from the effscts of aleohol or morphine.
The moment the evidence leads to that doabt,

i 3
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that moment the prisoner is entitled to the
benefit of that doubt; nud your verdiet should
be an acquital.

It is incumbent on the Government to prove
to you beyond a reasonable doubt, that hedied
from morphine, and not natarally, or from al-
gohol, nnd if we have thrown o doubt upon’ the
mutter, the prisoner is entitled to its full benes
fit.

The evidence to warrant convietion, must sat-
iafy wou that there is no rational mode of ac-
gounting for the sircumstances, but upon tha
gupposition that the prisoner is guilty. Uir-
gumstuntinl evidence to suthovize a verdict of
guilty, should be of suoh o noature a8 to pro-
daee in your minds a rational convietion' of
guilt, which must be the only rational cunvie—
tion which tha cireumstonees admit of,  All
the circumstances proved in this case point to
one or two causes that might have produoeed
the death of Dr. Bwett, nnd the evidenee cannot
fail to have satisfied you, that ho might have
taken of bothinan unknown quantity. Which,
if mither, killed him? The preponderance of
evidenoe certainly favors our theory, that it
was nlechols Yot if you hove any ressonable
doubt about ity the prieover ig entitled to the
benefit of that doubt, If the ¢ireumstances
proved are explainable upon the hypolhesis,
that morphine did not eause the death, or that
algohol did, then the Govérnment have ailed to
provis beyond all reasonable doubt, that D,
Hwett was muvdored.

The rule of Tnw for your caide in sueh cases s
thizia lsid down in the dth vol. of PARKERE
Crivixan Rerorrs, p. 380, in the case of Brown
v. People, in the following language:

WWhere nooriminnl aharge rests apon dironmatantinl ovi-
denei, and whers upan any iy potheals, howoever anreason-
able aven, capsiatant with the elvomnstunoes proved e no-
el iy b Innoaent, theee should b no aedguitenl "

It moy be aa well, however, to take the law
upon this point as laid down by the courts of
gur own State, and no cage can be more satis.
Fuetory to the learned prozecuting officers, than
the case so often quoted here during this trial,
the cage of State v. Knight, 430 Maine Re-

ports, p. 13, instruction 5

“That it i3 when no other by pothesig will explain all the
conditiong of the ease and necount for- all the facts, that it
can be safely and justly eoncloded that it (the death) has
been eansed by iotentional infury,”

The law will be given you by the Court, and
ns I believe in substonee ns T have vend it. With
these facts and principles of lnw to guide you,
I feel that T eould with safety leave the case
here, and nothing but a desive to fully perform
the duty I owe as one of the counsel for the

further disoussion of the evidence, T know that
thee effort mude against ber is direoted by gening,
and has its orvigin in hatred, and with this
knowledge, T feel that 1 shall not have per-
formed my duty until [ have given you our en-
tire defenge.

The Court will instraot you, that the Guvern.
ment must so sustain theie posttion thwt D,
Hwett died from the effects of moprphine, as to
fully exslude, beyond all reasonahle doubt, onr
position, that the gnase of his death was aléo-
hol. " The evidence 18 now familinr to you, and
as reazonable and intellizent men, you are to
sny whether they have done so, and I trust that
no part of the evidenco will be forgotten op
overlooked, The prisover iz to be judeed ac-
pording to the law and all the evidence in the
case, and not o part of it only. It is no new
position that we take, or defense that we offer,
Aleohol kille its thousands, and enough, tall
enough hoa been shown heve in evidenen to oon-
vinoe even the unwilling, that for it, Dr. Swett
had o most terrible passion, and

“The maling passion, be it what it will,
The raling passion ooujuors renson atilL?

Passing now to the second hranoh of the ease,
wo sy, that 1 the prisoner did ndminigrer mor-
phine, and if the amount so administered did
cange the denth of Dy Swett, the prisoner ia
not guilty of murder, because malice, pither ex-
press or implied, is wanting, and malice is an
esgentinl element in murder, It may bo urzed
thint whore onoe kills another, e s presomed to
intend the act, and from it malice may béin-
farved. [ muke nd igsie, pentlemen, upsn thia
az o rale of law, yet it is 8 rale that has s
limitations and exceptions, 1 the prisoner had
oiven to her hosband o depdly poison, one that
sould be administerad only to kill, then the pre-
sumption of a wicked intent would be very
strong, but here the poizon alleged to have been
given, is a medicine, 80 taken and used every-
where, Bat it is urged that an overdose was
given, and purposely given to produce the
death that followed, The coungel for the State,
however, do not quite dure to rigk their onse
upon the presumption of malice from the act ax
they have proved it Why seck to emblazen
every error and magnify every mistake, if from
the act of administering morphine, malice conld
b inforred ¥ They felt the need of romething
more than this, and they eought, but what have
lhl"lb' found ¥ Admit, now, that the Il'll‘JI"]’]hiﬂﬁ
was given, but bearing in mind the presump-
tion of innocent intent until the contrary is
proved, let us see what the evidence reveals.

prizoner induces me to take your time with any The Government have nundertaken to con-
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vinge you that there is mnliee here, by putting
in evidence which they are pleased to term an-
tegedent thrents, nud menaces of the prisomer,
and  the able County Attoruey in: opening the
cage for the Btaté told you of thiz prisoner’s
many and unholy sgins, volumes of guilt that
ingers repentauce could  hardly blot - eut,
painted her
S A sonl of fite; & child of the Bun
With whom revienge 13 virtue..

And it is to sustain this theory anid convince
you of a hatred by the prigoner for the deceas-
eil, that the eurtain has been lifted from. the
private lives of the prisoner and her husband.
They contend, that from the fiest, the deseased
and the prizoner were an il assorted and un-
happy couple, that she was unkind, even eruel
to him, buat, gentlemen, throngh all thess years
that they say she was so croel to him, she was
hisg: wife, and in that:word is spoken volnmes,

Morve than thivty years azo, in the bloom of
youth, radiant with hope, and a heart swelling
with ;,.-nuth Hﬂl‘I:&:qtlu‘l:lul'E sympathies and friend-
ships, she married him, and we are bound to
believe, with the fuil determipation of being
unte him:a chaste; sud loving wifes and he to
her a faithful and lovine husband, and no wit-
nese lins said; and no girenmstanen hag indicat-
g, that from that dey to this, she has ever
sought fir pleasure or happiness beyond the
sphere of her own hone.

Thus together, hand in hand and heart bheat-
ine responsive to heart, in the simplicity of a
rura]l home, they gommenced their maveied life,
.'mti'i_n the years that followed, in. sympathy
with each other. they saw loved fruits of their
unjon gold and silent in denth, and followed
them to that lazt dark resting pllmc, the rrave,
 Together they toiled, sometimes in .Iﬂlmtmn
with sad and Ei-l..-i'll.n”' hearts — sometimes in
pleasure and happiness, nnd sometimes ruffled
with discord, untit, ag they appronched the
“eppa and yellow leafof life,” hiz folly led to
recklesaness and such o blind wad intemperance
l.h].t it filled the wife with frenzy, and thos was
thelr happiness interrupted, but affection was
nut banished, only lost sizht of for the moment.
T do naot dn_ubt or deny that at times both were
moved by dntense anger to gay and do things
which both repented afterwards. [Tuman no-
ture is frail. There is gearcely a family within
your knowledge or the knowledze of any one,
where the waters are always smooth — where
the sun always mildly shinc. » Often circum-
stances will ariss to provoke passion and un-
kind words will be gspoken; but like the life of
the one \j.fhﬂ utters them, they are fleeting and

transitory and soon, pass away nnd are forgot-
ton. The greui le&sun that the best of all laws
teaches ug, is that of charity — and I mvuke it
to-day, not only for the frailties of ;hq,prlsungr.
but also for the faults of him who now

WRleeps hia last sleep,® :

in l:.ha shadow of that home he might once htwa
made happy. ;

Gentlemen, why were all these atorma — why
these exhibitions of “madness wild V"—why
hard worda and ernel actz and domestic vio.
lence? How oftea the accused should be the
ageuser, T do notwish to aszail the dead, bhut
I onnnot avaid what the Government has made
mydaty. Coulddo justice to the canze of thia
unhappy prisoner by drawing a veil over the
pagtof her dexd hushand, how gladly wonld I
do so— buat, Mr. Foreman, we: cannot forget
thatwhile the form of Dy, Bwett les cold and
silent in his grave, yet living and acting here
in yourpresence to-day are his acts, We can-
not put them out of sight, for in thissad drama
they are the moving spirit.  Every partof the
prisouer’s conduect has been examined—all her
motives serutinized, and all hevacts broupht to
the test of an open day investieation. You
have sean hiow her-fanlts have been desevibed. -

2ot in oo note ook,
Loprned aml conned by rote, ™

if possible to he converted into weapons in the
hands of the strong arm that is arrayed acainst
her. Dat, gentlemen, the prisoner, althoush
frail and erring, has not shrunk from the
test, and she now ehallenges all her acts fur a
motive to the awful crime with which she stands
chapged,

In opening the case for the Government, the
County Attorney told yon that the prisoner, for
gome resson or other, hated her bhushand, and
wanted to kill himg but the evidence has clearly
established the fact, that, however miegnided
this poor broken woman may have been, her
nim wag nol her husband’s roin. It she hated
him, and wished to kill him, why attempt to
reatrain him from vige? Why not haveencour-
azed and smiled npon his vice? Why, ifshehal-
ed him, did she ﬂ.tt&lﬁﬂpt in =0 many ways, and if
yvou please, in so. desperate a way, to rvestrain
him from drunkenness? Why say to Hercules
H. Chadbourne, one of the Good Templars,
“Zave, do, do save him, if you can. Others
hiave fallen as well ag he.”>  Ah, Mr. Foreman,
the evidence does not sustain the idea that she
hated him. She may have exhibited more of
the frailties of human nature than you, or
others, but for this yon are not to convict her;

she i not upon trial for futile attempts or




threats. ' The evidenee tending to show thFents
nnd menaces is introduced here to convines you
that she had an evil heart, desired to tike the
life 6f her hushend, und in persuance of that
design, put morphine into his bottle that hie
might take it and die. Was it a secret design ?
Did she stealthily administar poison ! Look to
thefacts. Tt was adininistered openly in her
own room, and in presence of o member of ‘the
family. Barah brings the bottle to her room,

anid in her presence the prisoner “empties inta
it a small white powder from a paper,”” hands
the bottle back to the little zirl, who earried it
again to the stable. When, in4 few hours after,
the prisoner saw the form of her husband upon
the sofa, did she seek toeover up or concenl
what'she had done? In herintense anxiety for
his recovery, ehe exelaimed: *If he dies, T have
killed him.  May God forgive me; for T did not
intend it.** Does this look like concealment ¥
Lxperience teaches us that eriminals do not
publish their desiens, nor are they free to con-
fess them; but they bend all their enerzies to

cover ap their evil deeds, .
“Wickedness chooses darkness rather than

light.” ' This is an impurtant fact, gentlemen;
one that you will not ovérlook.  With what sha
may have said or done on previous oecasions,
when in passion, you have nothing to doany
farther than to say how much lizht thosenets or
snyings shed upon the act of Sept. 23d. Your
business is with the act en that day. What
were the cirenmstances stiending the act on that
day? There had heen no quarrel on that or
the previous day or evening,

However excited might have been her feelingy
at other times, the evidence is, that all was
quiet and peace on this oeccasion. When in-
farmed by Sarah, before she had arizsen from her
bed, that he was going to the stable, drunk, she
had Sarvah, upon his veturn to the house, go out
and get the bottle, into which she put the moy-
Phine; and ringing out clear shove all suspicion,
to be remembered as long as this ense shall be
knuwn iz her declaration to Dr. Richards, in
pregence of Laura and Owen, “God knows I
did not intend it.”' We do not, rentlemen,
know all that was said on that morning of Dr,
Swett's death. No witness has undertaken to
give, in detail, all that teanspired. The pris-
oner testifies to langnage used that others de
not recollect; and in this eirenmstance yon
cannot find anything strange. It wasa time
that tended to bewilder and excite the minds of
all. . Sorrow and anxiety filled all Learts, and
all efforts were directed to the recovery of the
patient. Let us now examine more in detail

the evidence of each witness called by the Gov-

ernment, and see what it establishes, The first
withess called wag Saral, nlittle girl 14 vears
old, That she intended to tell the trath, I do not
doubt, but yoa will, T think, agrep with' 'me,
that the test:muny of such ‘a child shonld be re-
aeived with some caution, eapecialy where such
a witness has been under the training and in-
Huence of a party interested. Sarah tells yvon
that the prisoner ““threatened something dés-
perate.” Now that is the very echo of Laura’s
words: Lnura says she threatened something
desperate. What was it that was threatened ?
Sarah fuils to tell you, and finally admits that
Loura told her that the prisonet threatened
something desperate.  She had heard Laurs
and O'wen talk the matter over o mueh, that
she states for truth what they have said, and 18
biased by their viewe. Does not her testimen ¥
about the thrent exhibit the influence of hep
asgociation with Laura and Owen? She at first
remembers only what goes to Show an unkind
disposition on the part of this unfortunate
woman towards her husband, until she is com-
pelled by a cross examination to testify to more

thun Lanen and Owen had instructed her to,
Sarah says, that on the morning of the death,

Lanra heard her tather speak to her, but that
Laura did not understand what he said. How
does Sarah know that eircumstance? Ta it not
clear that all she knew about that, was what
she heard Lauva say about it, for she, herself,
was in another apartment of the house, away
from both Laura and her father. When she
testifies to what she saw and knew, her testi-
mony is entirely different, her bearing iz en-
tively different. I ask you, gentlemen, if this
does not bear upon its face the ear marks of
Lnura’s influence 7 In my mind it character-
izes the whole of the little #irl's testimony. She
undertakes to tell you of the conversation with
her mother at Alfréd, when she says her mother
asked her to **zo for her,’® “*She said she
wanted me to o for her as much as I conld.”*
Bays Sarah: ] told her I shonld net lie, and
she snid she did not want me to lie.’* This is
Sarah’s language, and she says her mother said
she did not want her to lie. Now suppose this
ig entirely true, what does it prove? Does it
show that the prisoner wanted to put that wit-
ness upon the stand with o lie in her mouth ?

The Btate may be able to crash almost any
person necused of erime, if' the jury are to be

governed by such testimony of parts of conver-
sation. But yon are to take the whole evidence
and not a part of it. I ask you; when yon go
to your rooms, to- weizh all of this evidence,
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and take all of the circumstances into consider-
ation, proceed deliterately, as one should do,
knowing that the life of an individual depends
upon the result of your conelugions. But Sarah
did not atate all that conversation with her
mother at Alfred, for when recalled she said:
“Mother whispered to me that if [ would stay
with her, she would deed me the property.”
This plainly shows thal she wag net put upon
the stand expected to tell the whole truth, bat
only to erviminate the prisoner,

It is & matter of hat little imporiance, this
Alfred conversation, except by way of showing
that Barah got things somewhat mixed, Tha
prizoner wished Barah to stay with her. besanse
she felt the peed of companionship.  Cast into
prison charzed with o most terrible crume, with
no one to speak to save either those guilty or
aceused of erime, was it unreagonable in the
prisoner to desire that little girl to be near her?
She did not ask her to share her confinement,
but to stay near her, and be with her a portion
of the time. Tha little girl, Sarah, was not
her own danghter, but an adopted danghter for
whom the prizoner had done mueh, and now,
when sick and in prigon, ig it strange that she
should desire the company of the little girl for
whom she had done =0 much? “Deed me the
property.’® Again the echo of Laura's words.
Barah has heard that song so much about the
“‘deed of property,” that she thinks her mother
told her so. She says thiz conversstion took
place in her mother’s cell at Alfred, in the
presence of three other persons.  Is she gorrob-
orated in that, is there any evidence pat in
here to establish the ‘testimony of Sarah upon
this point? I do not donbt the little girl’s in-
tentions, but-she has heard the story repeated
by Laura and Owen so much that her mind has
been go filled to overflowing abont these things,
and aboit the ““deed of property,”? that she be-
jieves it as a fact.  What inducement could the
prisoner have to promize Saral a **deed of the
property” if she would go for her? What did
gshe mean by it? At that time you will recol-
leet what the prisoner knew, that Barah had
teatified to all she knew, before the Coroner’s
Jury and before the Grand Jury., Now what
changeiin her testimony did the prisoner ex-
pect to make, if any? Iz there anything here
to show any desive of a change in Sarah’s story ?
Zarah says '‘she said she did not want me to
Tie.*

ATPTERNOOXN SERSION,

I 'was speaking, gentlemen, when the Court
adjourned, of Sarah’s story abont the conver-
sation with her mother at Alfred. That sto-

ry was drawn from the witness to show
an intent upon the part of the prisoner
to control the testimony of the little girl
in her faver, and you will recollect that 1
called your attention to the fact that Sarah
did not at first tell all of the cenversation
had at that time, On cross expmination Sarah
gays, she wanted her to stay with her, and that
if she would, she would deed her the property.
I asked her if that was the only time her mother
said apything to her abont deeding the prop-
erty, and she said, yes, and in that avswer;
gentlemen, you have the key to the whole
matter. Sarah testifies that both her mother
and Laurs wanted Mr. Tripp to stay with them
at the time he was there, of which I will speak
by and by. What for, gentlemen? Why did
the prizsoner amd Lanra want Mre. Tripp to stay
there? [ find the answer to this guestion in
Saral’s statement, that when her father came
home dronk, she ran and hid, was afraid of
him, afraid ke would strike her. Lf De. Swett's
gonduet wassuch az to inspire that little gicl
with fear, is there any wonder that her mother
and Laara wanted Mr. Tripp to stay with them?
The Government would have you understand
that D, Swett feared the prisoner, hot does not
the facts elearly show that not only the pris-
oner, but the entire family stood in fear of him'?
darah testifies that she saw Dr. Swett choke the
prisoner at the wash tob; and yet Laura would
have you believe that her mother was always
the szareszor. Do yoo helieve it, geotlemen ?
The Little girl stood in such fear of him, that
when he eame home, she ran and hid, and he
must have had a heart of stone to entertain apite
or malige ngainst her.  If his conduet so affect-
ed the little girl, into whose heart malice had
never entered, to whom revenze was o stranger,
how must the wife have been affected?  MHos the
Government satisfied you by Sarah’s testimony
that the prisoner is the chiefest sinner among
ten thousand? Does not her testimony throw
gome light upon the manper in which they
lived? Here are two witneszes, living in the
same house and breathing the same air, com-
pare their testimony, Laora would have yon
believe that her father was always peaceable,
and that her mother only disturbed the house-
hold. Does not the testimony of Barah stamp
that of Lanra as biased and prejudiced ?

But there is another circomstance partially
alluded to before. Sarah says that one day
when her mother was at the wash tab, her
father came in, and in apcer clutched her by
the throat. Pray, who was the aggéressor then ?
This evidence comes from a government witness
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and rises high above the mere negative testimo-

ny of Laura. I will not say that the prisoner
did right, but her exhibitions of anger should
be viewed with charitable eyes, becauze of the
great provocation, Had she, in one of those
moments of anger, killed her husband, the
erime would hiave been manslanchter and not
murder, such is the consideration of the law
for nature’s infirmities, Laonra admits of no
acts of kindness on the part of her mother,
Sarah says, that a ljttle while before her father's
death, his horse came home without him, and
that the prisoner ealled her up to =zo with her
and get some of the neighbars to go after him,
and 13 this evidence of hate? Why this wateh-
ing fur into the night, this anzions waiting
for hiz return? Why not have left him to
perish by the roadside? Evidence of spite, of
hate I With all her faults, this is evidence of
affeotion, and shows how true were her words
to Mrs, Newbegin, *I love him, but hate his
acts.”  Had she been a woman as spotless as
the angels, how could she do otherwise than
hate s faults? Where in this broad land,
where feelings, sensibilities, hearts and reazon
rule minds, where will you find the chaste
woman who would not hate hiz aetg? Tt ig
urged that those intemperate speeches of the
prisoner mdicate a batred of her hushand; and
they contend this is sufficient proof of malice in
the heart of the prisoner on the 23d of Sept.,
when she put the morphine in the whiskey; for,
gentlemen, the Clovernment must fully satisfy
you, that the motive of the prisoner in pulting
that morphine in the botile of whiskey, was un-
Lmwful, bad and wiclked, IF they have done
this, then I admit, they bave proved legal
malice, but anger coupled with threals, even,
on previous occasions, if the nnger passed
away, docs wol alford sufficient evwdence of
malwee, hole or any wicked purpose on the
morning of . Sweif’s death. T4it not in ace-
cordanse with human natave and human frailty,
that in moments of anger, words will be spoken
which are immedintely regretted, nnd threats
sometimes indolged in which passes with the
anger away like a clond, and all i3 calm and
quiet again ! And frequently expressions of re-
gret are made, and thers is no evidence to show
that-such was not the faet in this ease; on
the contrary, we may safely presume there were
gich expressions often made on both sides,
Puch a conclusion flows easily and natarally
_from all the eircumstances proved, and you
should not fail to take it into consideration.
That single circumstance related by the girl,

Sarah, ns to her mother’s efforts to get the
neighbors to go after her father, warrants such
a gonclusion, and fully eontradicts the inuens
does of Laura, and the State’s counsel that the
priconer hated and desired to kill her husband.
But there is another eireumstance testified to
by Sarah, from which it takes no extraordinary
amount of intelligence to learn something of
the feelings with which the prisoner regarded
her hustand. About three weeks before his
death, Dr, Swett returned home late one night
from Biddeford, went into the stable to put up
his horse; and being intoxicated, fell headlong,
while attempting to feed him from the hayloft,
into the crib of the horse stall in such a position
that had he not been forthwith rescued, he
must have died there; and in this condition he
wag found by the prisoner, who saved and
cared for him, Did this fact strike you gentle-
men. as evidence of hate? Does it show that the
prisoner is the hard hearted, cruel woman the
Government would have you believe her to he?
Does it not rather evince kindness and affection,
and interest to save the life of her husband, in-
stead of a desire to destroy it? This act upon
the part of the prisoner is fully proved,
It is testified to by the prisoner, and Sarah
says, that the prisoner and Dr. Swett talked it
over in her presence the next day, that she
found in the stall her father's pocket bonk,
which he lost when he fell.  Three weeks before
his death subsequent to afl these cruel acts and
threats spoken of by Lanra, Owen, Miss Clough
and Mrs, Newhegin, we find that the prisoner
instead of sceking to destroy the life of her
husband, saved it; and yet itis asserted that
thres weeks after, the prisoner, her heart filled
with the hate of years, and a desiegn to kill her
husband, administered to him a deadly dose of
morphine, Why, zentlemen, what ocourred on
the day before Dr. Swett’s death ?  Sarah testi-
fies that while she was combiog the prisoner’s
har, Dr. Swett, after o week of brawls and
drunkenness, came ints the room and passing
to the sofa where the prisoner sat, oppressed
with all her troubles, and borne ﬂ:jwn with
griefs, placed his bhands upon her head, and
said: **Cheer np, Jenny, we will zo to the
Port and live, and be happy, yet.”! What
think you were the feelings of Dr, Swett at that

moment? Who knew better than 'he what
troubles oppressed her henrt?  Who knew
better thah he what had passed between them
during thair married life ?
“Phidipht is deapar than all apdeah,

Feeling deaper than all’thouglit;

Hoals losonle cnn never:teach

Whist ambe themselyves woers tiacht,

4 ¥ n
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o]

{In the 6th of April tast. Dr. Swett conveywl
to the prisoner the greater pavt of his properiy.
Didl he believe she hated him at that time?  Did
he then imagine that she depired his death?
Al, gentlemen, he knew better. The silent
mwonitor within told him he had done and was
stilldoing wrong, and that his wife was right
in endeavoring to reform him. Sounding in
our ears to-lny are those never-to-he-furgotten
words nttered the day before hisdeath @ ** Cheer
np Jenny, we will be happy yet ¥'—showing
that the feeling with which he regarded her on
the 6th of April when he gave his property.
governed him np to the time of his death; and
yet he knew the nature and full extent of all
their quarrels.  And ahe tog, what was her oo-
ecupation on that Saturday  before his death on
Sunday. The zovernment would have you he-
lieve that on that day her heart was filled with
hate, and that she had resolyed npon his death.
And yet on that day she was engaged in pre-
paring for him the comforts of life — repairing
his clothing as thoush he were to live for years.
It may be said that these are slight ¢ircumstan-
eos, but by sueh eircnmstances we shall arvive
at the actual feelings of the prisoner towards
her hushand,

Sarah says there wers quarrels and we do
not deny them, but we ask yon to give such
weicht to her shiwlowy statements concerning
them a2 her testimony is entitled to. To those
tncts within her koowledge, she testifies clearly
pnd dietingtly, but when speaking of zome of
the qnarrels she seema to have been governed
by Lowura’s version of them, and even admitted
that her knowledge was partially derived from
Laura. In making up your mindsas to the in-
tent with which the prisoner administered the
morphing, there is one cirenmetance that lets
in a flood of light, which yon will not fail to
reme s,

M. Fairfield ealled ot Dr, Swelt’s house on
the Wednesday hefore Do, S8wett’s death to geb
him: o tryoaoensEe dor dim. . Dr. Bwett was
drank, nnd My, Fairfield ssked the  prisower if

he wonld be all riecht to try the cose the next
day,  What was the prisoners vreply 2 ““ [ will
make him all right”?  HMow wake him right?
That night she put some worphine in his butter,
and Sarah says he was sick after it and vomi-
ted. The prisoner had told Fairfield she would
malee him all vight to tvy the cage, and shesays
that ler purpose in giving him morphine waa
to mive him a distaste for liquor. She gave
morphine on this cceazion — and iz not the con-
clusion an irresistible one that her intention
on this Wednesday evening was to get him in

6

such acondition that he eonld attend to his busi-
nesz the next day ? 16 she gave it to him to
benefit him on Wednesday, did she not have n
lilte intent on Bunlay 7 The Government says
that what she zave him on Sanday killed him,
and therefore yon must presume that she in-
tended his death ! suppose the amount she
rave on Weldneaday had killed him, wonld yon
gay she intended his death on that oceasion
when her purpose was so clearly spparent to
benefit him ?  What facts are there to lead you
to believe that she bad a’dilferent Intent on
Sanday ? The circumstances were the same.
He was drank on Wednesday, and whs drink-
ing and drunk on Sunday. If the morphine
riven on Sunday was given with an intent to
benefit him, even if it caused hiz death, the
prisoner would not be goilty of murder, for
where the intent is good there can heno malice,

Leaving Birah®s testimony, let us now ex-
aming the more important part of Lauara's
During the examination of the daughter Lauva,
you will remember that 8 memorandom hook
waa produaged, and from ope lid of that book to
the other, with one exgeption, we fail to find
ovne word noted 28 o any bad acts on the poart
of the mother up to the death of the father —
all notes upon family troubles being with ref-
erence to the bad conduct of the father. Yon
will also remember that * sad memorandom "
of *% georet sorrow,” showine the stare of miod
Lianrn wns in when she made it,  Why, zentle-
man, was all this grief on thepart of the duugh-
ter ¢ Woe of the defence had nn disposition to
press her upen this point, but lest it should,
as was attempted, mislead you, we felt obliged
to go deeper into that matter and prove to you
by the witness herzelf, that it was not the eon-
duct of the peisoner that weighed so0 heavily
upon the daughter’s mind, and wa asked her
the question —* Did your father ever make
insulting proposals to you?* What was her
answer ! °f Yes he did —but It was when hae
was in liguor??’ How quick the gentleman
from abroad — the agting Attorney Gencral,
aglked her— *Fif 6 wag nobt immediately after
her mother struek him over the hea
ruler,” giving you to nnderstand, gentleman,
that the blow upon the head with the ruler so
dethrowned the man®s reason as to lend him to
make proposals to his own daughter of the
most revolting chiaracter. But you will not be
g0 easily mislad.  What was the experience of
Mea, Newbezin lonz before the allezed ruler
affair. She says De. Swett made like proposals
to her. DNd the inzennity of my learned
brother find the euler as an apology in the lat-

tim
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ter eage? " Ah, My. Foveman, it wa: not the
*“ ruler,” but hig ** unraly passions ** that so
dezraded him. The idea that it was the ruler
that made him so debased, is contradicted by
the whole  tenor of ‘hie lifs. What was
Laura’s own experience long before this in Bid-
deford? Leaving his wife at home alone, at a
time when he should have laid aside the young
man within him — when he shouald have done
with passion —we find him visiting the low
dances aod saloons of the eity 3 and his own
danghter discovered him there with a woman,
and implored him to leave, which he did, and
fmmadictely went to another saloon with the
same worean where the daughber again found
him, Did she ‘then not know his character?
Who was this woman that Laura gaw with him?

Laura says the same woman ealled to see the

body of her father after he was dead, and
wanted of -her his picture 3 but we'are still in
the dark as to hername. Tn these circumstan-
ees, rentlemen, you will find a'solution of D,
Swett’s character. Do you wonder then at the
grief of that dauzhter — do you wonder at the
memorandum  of **seeret gorrow *'?  Laura
was his favorite — and althongh she had cortain
sympathies ranninge in the same channel with
those of ber futher, yet she econld not broolk all
his aets —she conld attend the dances with
him, and ride ten miles with him home to the
wife and mother at five o'elock on cold winter
mornivgs after the dances had broken up, but
she gould not yield to all hiz demands.  Will
Government charge the prisoner as being the
enuse of the ead experience of the daughter?
We fatled to find Lavrs in tears except on one
oceasion, and that was when her father was
gitling at hiz owhn deor in hiz'chaise, drunk and
vomiting and using indecent and profane lan-
guagse to her — and then, her chesks suffused
with tears, we find her expostulating with him.

Now turn and say if you can that it was the
prisoner’s conduat that oceasioned the grief of
the danghter. If the dauchter experienced
sueh griel at the conduct of her Father, tell me
what wust have been the feelings of the mother?
He was her hushand and she hal a vizht to ex-
pect from him and to receive from him those
attentions that be bestowed upon others. He
it was whao hal promized to love and eherish
her throuwgh evil ag well ag ood report. Now,
gentlemen, i3 there not abandant evidence
ghowing that zhe had anxiety—and does or does
not the evidence lead to the legitimate eonclu-
gion, not foreed but naturally drawn from the
cirenms'anges, that the prisoner anxicusly nnd
prayerfully desired hig retorm? Granted that

she had no patience when she saw him coming
home drunk from hie lewd and brawling revels,
and fastened the door against him, does it not
show that fearing and dreading his approsch,
sha shat him out till he should ** sober off"* and
in that way avoid these disturbances. Is it not
clenr that he wasa man to foar at such times 7
That little girl, Sarah, was so afraid of him
that she would secrete hersélf  TLaura testifies
that about a yenr azo, her mother made an at-
tempt upun her father's life by administering
ether, and | submit, gentlemen, that the stury
Laura tells about this matter iz not only a very
remarkable ome but 2 bichly improbable one,
and which ie in no way corroborated by any
other witness or ecircumstances. Laura BAYE
she kept a memorandum of such cvents as she
deemed worthy ot note, but we find that she
made no memorandum of this ether event, and
she saye nothing was said of it afterwards, so
that we must believe that she allowed her
mother to make an attack upon her father’s
life, withont giving to him any warning, or
without administering to her mother any re-
buke. Her story is upon its fice too absurd
to oceupy much of your time in its discussion,
but it chdractérizes the entire testimony of
Lauraas partial and one-sided. Asshe first
told the story, her mother was juat leaving the
room of her: father as she entored — that she
heard ber father groan, and went ot once to his
room — aaw her mother leaving it with a light
and ctoth in ope hand, and o hottle half Alled
with ether in the other— that she asked her
mother what she was doing in there with ether,
and that she replied she had none.  She says,
also, that her father asked her what was the
watter, while she stond talking with her mother.
Buch wag Laura’s first version of the matter,
and you will recollect that the Court adjourped
till morning while she was upon the wilness
stand., When called on the stand next morning
Laura says that wheo she fivat entered the room,
her mother was rechining over the bed where
her father was sleéping, and was holding to his
nose & cloth—that the'smell of ether met her—-
that the smell ¢f ether was quite powerful —
and yet she says she gzave no alarm.  Remark-
ahle story !l—hut more. extranrdinary still, she

sseelks to reconcile the discrepancies in her state-

ments by saying that she saw her mother re-

«clining over' her fither with = eloth, upon a

zecond wisit to the room. The *cutting of the
rope’t with which the door was fastened, and
her tathers “‘groan,” ehe aays, called her to
the room the firsttima. B hat called her there
the second time? Why did she make no alarm?
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Didl Lnura Stevens believe at that time, gentle-
men. or docs she now believe, that her mother
made any attempt npon her father’s life by ad.
ministering ether? TExtraordinary that she
ghould oot at the time deem ilan event worth
ooting in her memorand um-book,and still more
extraordinary, that she should have given her
father no worning that his life was in dangzer,
nov in any other way reveal this strapgestory,
if true, until she came here to conviet, if she
conld, the prisoner, her mother, revealing to
us all & most unnatural speetacle!

On the morning that Laura was recalled op-
on the stand, she testified that she heard her
mother down staive searching her father's med-
ieine chest on the night of the ether affair.
How does she know what the prizoner was do-
ing? Shesays she did not ace her, nor hear
her say that she had searched or was searching
the medicine chest. Now how did she know
that such was the faet ¥ She did not know it,
gentlomenj she sugpeated that that wis what
the prisoner was doing, and so she states what
she suspected, for facts. She states particu-
larly that her father, on that night, fia tened
himezelf intg his room, for she got the rope
Why did Dr. Swett fasten himself in his room,
and why did Laura help him—why net let us
know all about that affairt  The government
knew all about it when Laura was upon the
witness stand, and why not let her tell us all,
the whole story., and let you understand the
merits of that affaivr T But suppose that Lan-
ra's ether story 18 true,—what then? It does
not prove lezal malice on the 230 of Sept. last,

Wé have chown acts of kindness and  affection
on the part of the prisoner, long since that

alloged ether affiir, 2and these acts of kindness
wnd alfection effeotunlly rebnt any presomp-
tions arising out of Laura’s ether invention.

Now, zentlemen, I propose to leave that ether

story right here,
The next reason assiened by Laura as evi-

dence of hatred by her mother for her father,

j= the ave story.  Both Laoara and her husband
testify to hearing the prizoner strike her father
in his office up stairg, and they both tell you
that they did not sec the blow, cr the parties,
for they were down staiva.  [Moew did they
know it was the prisoner who struck the blow 7
They tell you that she struek the blow with &

ruler,—how did they know that? Lt us b

guided by reazon in. this matter. The pris-
oner says. that she went upinte her hushand®s
office to get some  snnff to kill some: ted ants
that infegted the cuphoard—that ag ghe entered
Lis offige, her husband eanght her by the

-

throat, and, to free herself, she struck hiw
with a pieoe of moulding that lay near by up-
on the window. Now how did Daurd and her
husband know that she struck the blow? Both
of them pdmit on eross-examination that after
th_e:y' went up stairs, Dr. Swett became, if he
hiad oot already heon, the amgressor; for they
any he followed her toanother room snd struck
her.  What! gentlemen, — this good man, as
Laura claims, follow hiz sick wife from one
room to another and strike her? Yeg, Lanra
gnys hedid so, and Luura says, too, that her
mother i2, and has for some ¥years beem, a
woman of feeble health, I do not zay that the
prisoner did vizht on that oceasion—most like-
Iy she did quite wrong,—and she admits her-
self that in moments of temper, she has said
anid done many wrong things.  On such ocoa-
sions, she admits she wished him dead, not,
gentlemen, that she desired his death, but that
ghe has said that she wished him dead, and
that she made such wishes in reply to similar
expressions from him to her.

Lauora aays that after her other came down
gtairs at the time of the roler affaiv, her father
fastened himself into his oflice, and her mother
pot the axe and attempted to open the door
with it. T do not,eannot jostify the prisoner’s
conduet on that oecasion, but while [ eannot
feel to justify her, [ do not forget that she iz a
woman. It would have been better for her to
have said nothing, for hard words sccomplish
no good.  Laura says that the prisoner threat-
ened to kill her father with the axe if she ot
into his room  Suppose in that moment of in- '

‘gane anger she had killed him? You would

not eonviet her of murder, the crime would be
manslaughter. But she did getinto his office,
and ghe did not make any attempt to oarry
guch a threat into execution, and thus we dis-

‘pose of Laura’s seeond mountain,  We have

found that after this axe affair, the prisoner
gaved hér husband's life, and that of itself
would rebnt the idea of malice afterward.

Next in order comes the bottle story.  Linura
gaya, that she saw her mother throw the bottle,
saw it strike ber father, and that it knocked
him down, and he was insensible some five
minutes; nfter which he got up, unharnessed
anil took care of his horse, went into: the house,
was again taken insensible, remained =0 aslk-
night, that the next day her father went to
gharch all day. 1 huve stated it just as Laurn
gave heracconnt of that affair.  Now, centle~
men, Trrant the throwing of the hottle, but-I
ginnot quite believe the other part of her re-
markable aecount of the matter. It ig the fivst
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time in my life that I ever hemrd of insensble
fits of such an extraordionry  oharaotop,
“Hnooked  senseless "t mark it, gentlpman,
“did not have his veason that nicht 1** and
“went to ehurch all the next day ! Another
peeularity of his insensibility as stated by
Lvura i o the faot that he at first *remained
insensible about five minutes,” then Yoot up,
anhprnessed and took eare of his horses’* after
which he was **insensible all night !** What
awenderfnl interposition of Providence it was
thit v him venson after five minutes insensi-
hility, long enough to unharness his hovse, and
then his prostration continued all night.

(entlemen, what are the facts abont the
| thrawing of that bottle?  Dr, Swett had heen
that day to Biddetord, and returned home just
an durk,  The prizoner, his wile, went to his
thaise to find some artielea for which ghe had
sent by him to Biddeford. Ruth Clough was
there, come from  Biddeford with Dr. Swett,
and she, tou, saw the whele affair.  In seareh-
bg or hey things on one side of the chaise,
while Dr. Swett was unharnessing his horse
upon the other side, she came neross the, bottle
which contained the enuse of all her waoes, which
finally laid him low, made her n widow, and his
child fatherless. The sight of the bottle mad-
dened her, and before she knew it, quick as
w, lizhtning, wont the thought to the brain and

the bottle from her hands, She did wot son-
sider the consequenae, or what harm it might
dv; ber object being to destroy the bottle and its
contents, Why, eentlemen, publia apinion has
applanded those women who banded themselves
tazether, and visited the rum shops, destroying
all the Hgulbrs they could find, The prisonor
knew this as did everybody else, and think yon
she was not influenced by it? She gought to
destroy a bottle of liguor, and because she did
o, thit eireumstanse s nrrayed agninst ler
here, ug evidenoe to show that she wanted to
kill her husband. Do you wonder that she was
excited when she found ‘that bottle? Rum had
made a hell of her home, and i3 it & matter of
surprise that at the sight of it in his chaise she
should be maddencd ? ' Ruth Clough testifiey
lhat the prigoner said to her the next morping
alter the throwing of the bottle, that she did
uat intend to kurt her hushand, but finding the
bottle there; it maddened her and she did not
know b the time what ghe was doing, . Go to
those gentlemen of the press, and to those BoGi-
ties that have' encouraged by their approval
o public destiuction of liquors by those
towen who had husbands that deanlk, wnd hold
. tem responsible for the prisoner’s gonduct on

this oceasion, for by sach influences, nots of
this sort are encouraged. The prisoner used
harsh mensures in her efforts to reforn her hus

bund, but the public have approved of just
such measares in others, why, then, seck to
make this ease an exception? The (ignner falt
Justified 1n destroying every particle of liquoe
she could find, not from a wicked ‘motive, but
to keep it from her hushand.

Lanra testifies that out of the 265 daya pre-
vious to hisdeath, her fither wiy drunk 111
days, and the counsel for the State endenvor to
blunt the keen edge of that cirewmstanee by
gething Laura to explain it by sayving that on
those days her father had been drinking “some.”
I he had been drinking “aome,”? and by Yapme!
she meant but little, why does she not note the
fact in her memorandum book? When these
memorandums were made, she had no motive
to gover up these fanlts, but now her anxiety
toconviet her mother is'aa gront, that ghe ja
willing to say that her own vecord of events is
Lo sume extent incorrect; that when she notod
down her father as being drunk, she didn't
mean that he was drank, hat only meant that
he bad deank “some.” Poor Tana!  Not
content to let this issue rest upon ity merits, ahe
attempts to varnigh her story with such varhish
ag-will reflect the most gtronzly ngamst Her
mother,  Was aver such a spectusle witnesscd
befora?  Did you ever before hear of n dangh.
ter who had hecome so heartless, so fiendish as
to geck the convietion of her own mothetr of the
erime of murder? Let ue not furget that for
Laura, too, we must have charity.  Deal gentl y
with her, for her own conseienoe must ere long
be to her all the punishment mortals geserve,

But Luura does téll of one transaetion that
makes in her mother®s favor, That shie did not
intend to tell it is apparent, because she does
net do it until sompelled to do 5o on oross ex .
amination. Lo moswer fo our question, she
8ays, that on one cceasion last Ausuat, her
mother found 1o & newspaper an advertisement
hepded, Hatop, dranlkard ? and e the enrnest
golicitation of Ler mother, glie wrote to the nu-
thor for the vemedy he ndvertised as n eure for
the appetite for liguors. Who was interested
in the well-being of that man on that ceeasion?
By whose direetion was his redemption undep-
tuken ut that timgt  Geutlemen, had the pris
oner desived to kill her hushand, had her heart
been malignunt, and had shé felt the leeal
malice that these zentlemen for the State, with
their bland emiles and provokine insinuntiong
would have you believe she folt, why did she
make an effort to do him good, to make a tem-
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perate man of him? Oh, gentlemen ! blazing
full upon the memory of Lanea, to-day. are
those words, “*Stop drunkard,” and the effort
her mother then made to save the deceased, yet
hard, unyielding, eruel and revengeful Liaura
gomes here to make you believe that that mother
hated her father. Clad in mourning for her
dead father, upon 1he wiiness stand to convict
her mother of murder, Launra could smile, and
day after day, while this trial has progressed,
with her companions who were witnesszes, also,
ghe could &it here and under your very eyves
make light ot the gricf of thiy pour woman who
iz her mother. Will vou ever forget, gentle-
men, the sensation created in this crowded
court room, when Mrs. Newbegin was upon the
stand, and in answer to some question put by
the connsel, she exchanged zlances with Laura,
aud both of them commenced laughing as
thongh they were witnessing a comedy ? Words
cannot paint the seene, human language is too
frail to describe it

Laura gnve that she found o cup of sugar
upon a high shell in the cuplboard, that upon
taking it down and tasting it, she found instead
of being gweet, it was bitter, that she gave a
part of it to Dr. Richards, and put the rest in
the stove, and there, gentlemen, ends the chap-
tor nbont this cop of sugar.  That eircumstance
was paraded here by the counsel as though it
was something wonderful, and by insinuation
that they mean to say to you, that that cup of
sugar alao eontaiued poison, and was prepared
by the prisoner for Dr. Swett. Laura gave o
part of it to Dr. Richards, what for, gentlemen ?
Bhe evidently means for you to nunderstand that
ahe suspected the enp of sugar contained poison
and that she gave it to Dr. Richards to test.
This oecarred after Dr. Richards’ death, Now
why was Dro Richavds not eallod to testify upon
this point? Why, when he was upon the wit-
ness stand, when the State's counsel knew all
of Lanra’s story, why did they keep silent as to
the cup of sugar? Dre, Richards could have
tuld you whether it contained poison or not,
and the Government knew what he would say
about it, now why not have let it come outt
The Attorney General waz exceedingly careful
to parade that circumstance as a monster ai-
tempt at poisoning, yet he does not or dares
not interrogate Dr. Richards upon the matter,
althouzh the evidence shows that he of all
others konew nll nbout it Gentlemen, the man
ner tn which that enp of suear story i put in
here is eonclusive to the point, that the Stare is
not geeking justice here, but that they are seek-
ing to convict the prisoner, whether guilty or

not guilty. What has that cup of sugar to da
with thin cnse? Tlow has it been oconnected
with the ptisoner? There is no evidence here
to show who prepared it, how it was prepared,
or for what purpose 1t was prepared, and the
fiet that Dr. Riehords was not asked sbout it,
clearly shows that it did not contain poison,
for the Stute’s counsel prefers to leave that cir-
cumstanee a8 Laara left it, hoping yon will
gee in it something wrong. Although it was
in their power to make this matter clear, they
prefer to let it zo as something mysterions and
dark. Oentlemon, by that circumetance learn
the whole echaracter of thiz case on the part of
the State.

Laura says there were threate. Does she
detail to you the cirenmstances attending
them? The prizsoner when put upon the wit-
nesa atand admits threats, but she tells yon the
sircomstanges ander which they were made,—
that he threatened, and she threatened, and
that neither had any desien to carry the threats
into execution., The prisoner, when allowed
by the State's Attorney, tells you all theeirenm-
gtanices without any ressrvation. Buat ghe can-
not state the exoact dotes and words, but she
can and does state the substanee of them, Why,
gentlemen, you ¢annot repeat the very words of
hi= Honor thisg moroing, and do y v expeat more
of the prigsoner than of yourse'ves 7 When eir-
eumstances are introduced as proofs, it is im-
portant that all relating to the circumstances
should be given with them. Al eircumstan-
ces that tend to fasten blame uwpon her mother,
Laura exagoerates, but such circumstances ag
tend to gast the blame upon her father she
keeps back until she iz eompelle] to divalge
them. Aside from the fact that Laora has =
great deal of her father's disposition aod many
of hiz eharnoteristios, the only fact hrounght
out in evidence which tends to throw any light
upon the extraodinary conduct of Laura, is in
her statement to her  mother the Jail at
Alfred about the property.  You will recollect
gentlemen, that gshe was guite unwilling to
admit that conversntion, hint krowing that it
ooeurred in my presence, she finnlly dild admit
that she siid to her mother at Alfred, that she
and Owen chould have folt very dillerent to-
wards lar, if she had ziven to Owen and
gelf the care of tho property :
tlepien, if the prisoner had given to Owen
Stevens and Laurn, her properiy and the
gettling of her hushand®s estats, the trinl of
Jane M. Swett for homicide would have been a
short ome, The “property’ hias would havae
hod o wonderful effect in the prisoner's favor

in

hera
Yes, gen-
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but the prisomer proposed to confide her inter-
ests to the care of some of the zood oitizens of
Eennebunk, in whose integiity she could put
confidence, and the result is a strong **proper-
ty" bias onthe partof Laura against her mother:
and now comes up again the insinoation that
the prisuner promised her property to Sarah if
ghe would “*zo for her.”® I have already  dis-
cussed that matter, butin this conversation,
I desire to ¢all your attention to the -manifest
inconsistency the zovernment would have you
believe, The prisoner, they insinuate, would
give her property to Sarah, if she would do
for her, what Laura had so pointedly offered to
-do for herself and husband for the same eon-
sideration. Laura an impartial witness, gen-
tlemen! ifso, why did she neglect to state to
you upon the stand what she told Mrs. Pennel
about her father’s breaking the doora of the
house when he was drunk? You saw  Mrs.
Pennel upon the stand and heavd her testimo-
ny. Yot Laura is not enlled to contradict her,
What is Mra. Pennel’s testimony? She sanye she
wag at the house shortly after the funeral of
Dir. Swett, and while seated in the sitting room
with Lanra, “*she pointed out three doors that
had been broken by her father duringe his
drunken fits.” Mre. Pennel also says, that
Laura spoke at this time of her mother having
given her father morphine powders to sicken
sod vomit him when drunk. Laura is ot
called to contradict Mrs., Pennel, and yet the
testimony ot Mrs, Pennel flatly contradicts
Laura’s assertion that she knew nothine of the
giving of morphine powders to her father by
her mother.  Have T will teave the testimony of
Laura., Bhemay feel ense at her heart now, but
n the future, when the excitement of this
hour shall have passed away, then will she fos]
the need of something move than mortal aid to
purere her of her cuilt,
Ruth M. Clongh was supposed by La.u'ra.
and her friends to be somewhat familiar with
the tastes, hahits, and prominent characteris-

ties of Dr. Bwett and his wife, and 86 she i’

ealled bere as o, witness. - Her evidence fully
meets the Government’s hich ‘expestations as
ghe delivered it upon her examination in chiét;

but when we tested Miss Clough’s inferest) ng-
curacy, and bias in the matter,
my ‘earned brother vanished, and he felt',-:.nz
did Misa Cloueh, that onelink in the chain of
evidence was broken. T find ro fiall Wwith'
Miss Clongh., Considering her strong friend<
ship for Dr.-Swett, and hatred of Lis wifel Misy
Clongh testifies as fairly as esuld he expected,
Her acoonnt of the throwing of the bottle dif-

the smiles of

fersa little from that of Laura, but she re-
members that the prisoner, the next duy, dis-
claimed any intention to harm her hosband
when she threw the hottle.
also to have seen the prisoner seratch her hins-
band till the blood eawe, but she says on eross
gxamination that Dr. Swett had the prisoner
by the hair,—a mutusl quarrel-=dizeracefnl,
to be sure, but no more evidence against the
prizsoner than against the deceased, Mise
Clough goea into all the details, ur pretends
to, of a conversation which she had lnst spTing
with the prisover, in reference to Dr. Swett’s
property. Bhe says that the prisoner said to
her, that the Dr, drank so badly that she was
atraid he would spend all hid property, and,
says Ruth Clongh, “Mrs. Swett wunted fo
know of me what she shonld doj said she
could not live as she had been living."" The enps
of ten thrown at the table iz also related by
this witness, althongh she Joes not tell us
whether it was Dr Swett or his wife that bezan
ihe contest. How trae is it, aentlemen, that
some women, like very many men, overlonol
in men what they will condemn and ot fors
gi‘r‘ﬁ "I.!'fl ‘I'I'.i.I)l'l'lEﬂ.. When once woman  commits
an error, the iron heel of map is wpon her, and
all her efforts to rise again ave but fiilures,
while the same ercors in mew are overlooked,
forgiven, and he is courted, flatterad, and re-
ceived in the best society as thoveh he wore
perfect. I do not justify any of these exhibhi-
tions of anger testified to, by Ruth Clough,
bat L plead, in extenuation, the infirmities of
human nature; not, indeed, to thel extent of
holding either party blameless, bat to the ex-
tent of rebutting the idea of such exhibitions
being sufficient for you to  presume an abiding
lemal malize in the hearvt of the prisener, Tlsp
acts of kindoess to her hushand that stand
oul here'in .h{‘.l,.lri relief, clearly prove and rebug
snch & presumption.  There is no evidenss
here, showing such a desire on the part of D
Swett for the welfare of hiz wife g that 5o of
ten manifested by her for himn.  She wished him
to reform—to restore him togood standing in
the Ludwe of. Good Templars; bathe at no’ time
Encp‘r'cssed 50 much mff-rcst in-her, Trae. un
ene oeeasion, ‘he was meltod by her sovrows th
pity, and said to her, **eheer up, Jonny, we
?F'I'H be happ_y yet,”?  Why shoutd Dro Bwett
nge l;hew words, “‘cheer np-Jenny,” if he felt
thatshe was, ag the government declares, ‘the
anthor of his ﬂf‘__"{l‘&dr‘hl‘%m} ! Rauth Olouch says
that the priconer on one oceasion told her that
before she married Dr Swett, she loved some-
one else—as if there were nv such thing nsa

Ruth rememters
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Zuppose she
Aid vnee love somebody olae, is that proof thar

ach- ol girl faney or affection.

sl never loved her hosband 7
their manried lite hetrays miny esidences of
affection that even the witness Clougzli cannot
rehut, At the time of their ‘marriage, - Dr. 8
wid i yonng wang withoot o fortane or atend-
ine.  Shedidinot, then, marry bim for wealth
ar pos=ition, « Why, nnless prompted by affec-
thon, did ghe mareey Him? CHoth Cloogh Frhink
fails to nhewoer thia ltucllnin:!,', gl we will ook
further and gee it Mrso Newbegin satisfies vou
upon thig point.  Mrs, Newbesin states that
{he prisoner told: her, she wia going Lo poison
her hushinnd, amd vt Mres. NEW}IE';;II.. Hi.E. faast
tfriend of D Bwett, reeeives him into herhonse
daily, and.failed to lot him know that his life
wia in donger.  Did  Mres, Newbegin _'Iwﬁr';'ﬂ
that Mrea Swett intended to poson her hus-
band 7 - Tf she did believe ir, if she did fear that
the prisoner wouald sttempt aoch a deed, why
did she net inform her friend and almost daily
visitor that he might be on his cuard? The
fact that she did nor--do so,4s'conclusive evi-
dence that if snch  lineoaes was ased’ by the
prisoner, Mes, Newbegin did not believe 1t to
b seriong or intended, and 80 passed it by as
iille and not worthy of méntion. [ doubt very
much if the lnngoage teatifiod to'by Mra. New-
berin was evor used, but if 1t wal, T rétarcd it
nuw io the same lizht that Mrs, Newbegin then
regarded it as - the prouf clearly inilit::stee.
Wit woulld you dogif yvour fricod s Iife, Mr,
Foreman, was in your belief in danger 2 Woald
yuu nuat feel it yoor duty to/go at otee and ap-
prise him of the faet? When we asked Mra,
Newheoin whnt her reply wid'when tho pris-
oner g4id she woeald  poison - her husband, ghe
givl she mnde no reply.  What! hear her
fricnd’s lite threntened and make no reply, af-
What & malig.

The lstory of

ter nooword of expostalation !
nnnt heart Mre, Newhezin must have, if she
believed that Dr. Sweétt’s life was in danger, to
utter no word of warninz.  1F what Mrs. New-
booin would biove yowbelieve, is troe, rentles
mun, she ghould bedforthwith indicted as an
neceszory Lefure the faef, She had CVery ap-
purtunity to apprise De. Swert of this danger;
piw him daily s he onvme often, and T am think.
ing too often to her “houso; his affice whs only
perosa the way, anil yet she says ghe never
{uli Mes, Nowheooin wng npinn thiee wit-
ness stand two andin half houve, and ghe was

.II;IH.

carefol not to mention any eircomstance in
favor of the prizoner, unless driven to do so by
anr erogs examination.  On gross examination
she does say to vou, that at 'the time the pris-

ongr tureatened to poisen her husband, she
asked her if she didn't love him, aud the pris-
vagr answered: “OF coorse Ulove Nim, b 1
hate bis actions.” Now, gentlemen, T believe
that to be the actual state of affiirs. She'loved
him but hated his actions; and who wonldn’t
hate his degrading habits?

Howoften. gentlemen, we hear the expres

Aonmade nge of, **1 hate that man’’, when it

ig only meant that his aete are baked : and how
often do we hear a person fmpelled by passion
utter the words **T hate you'', which, when
thestorm of passion is over, are recrettod, L
hnve no doubt that this prigoner on many oe-
ensions bas said that rather than see her hus-
band continue in his course of decradation,
ghe would shoose to Tollaw him to his prave,
snd ghe may, too, have often, in nnger, used

‘the words, **I'hate him'', but her acts contra-

dict them.  Without #cts of kindness, even, this
st of evidenoe is far too shadowy for you to
find upon it that the prisoner's Leart was filled
with maliea " At first, it msy seem to. you

strong, bat' when you examine its entire slruo-

ture, eashdortise nnd tenant, you will find it
Imukiug'ﬂxlﬁ'ntetr}'ul' Torm a8 well as all other
elomants médéssary th a perfect structure:  Mrs.
Newhezin, for'inatance, testifies that Dr. Swett

cmnde insalting proposals to her, yeb, shesnys,

she remained kiz friend, and often received bim
to her house when she was alone. She would
have  you' believe that the prisoner  was
Jonlous of her hushand withoot onose, and yet
ghe shows, that instead of seekine to, allay,
ghe soneht by every means in her power to po-
gravate the wife againgt her huaband, and she
also maked' gertain the bad character of Dy,
Bwelt—at'the same time we find her hiz nssoo
ciate and ¢onfitant. If such a state of facts
as Mra. Newbesin testilies to does not leave her
in the position of a partial and strongly preju-

diced; a8 well as an unprincipled witness,—

then human reasoning can accomplish nothing,
and the tests of experience nnd trath are of no
vakue.

. Owen B. Stevens, the husband of Laura,
and gon-in-law of tha prisoner, who ahjeetedl
strongly to hiy marringe with her danzhter, o
young man who has no vizible means 6f sup-
port, and doing. nothinz; or at times only, is
'p.ut upon the witness stind to 'swear the pris-
oner gailty. That he waseager to say all and

‘do all that appearad, in hiz judzment, to in-

Jure the oaunse of the: prisoner|, was made clear
by appaarance: when  upon the stand.
He testifie that the prisoner ohjected to his

hia
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marcinge, and after lie was warried ohe 'qh_ieéct— that Chirles Linegott wert to tho villare it
el to hiz living apon her.  Owen cwantad te s f-nurp]tinu; that whon he. eom: bk, 1%e
bre casy, nnd g0, he saya, he wpont about hall” privenes wanted him do et Lingoott™s mor-
of hia time with &is wife at har mother's, but phine, that she might compare with ic gome
that at na time did ‘he ver son B, Bwi.j.l;; go that she had,—that' I 450 80— and . (hot the
druak that he doald not sttend to s business. prizoner *had neatly i tenspoonful dona up i
Mewngal T, Bwew’s, the week  prerious to R hrgen paper  Sarah eays he morphine
Iife death, and bie was thera on thel Frid,;ulr:whuu the prisoner pat in 1le whisky ywis ina '“erown
D Swelt eems howme from Saed, whera M. peper” UTho ‘roternment Hhus attemple to
Lord sl others saw him o the day, 5o drunk show that the amowot of moephine eompared
that he'did nob koew where he had, lefl iz on Batorday with Tinscotts, wis the wmount
vk, You will resellest, alan, the acecunt Pubin the wlisky, Cwen sive ib was “hrows
Dven gives of the noeurrenees of that Satoy Paper’®, pot he eoonot vecolleet how' mneh, or
duay morning of T Swotd's {.llcnih. He gugs Ahout how much, morphine Linscott hid, it
that the frsl ha knew of Dr. Bwolt's baing giek, what Kind of ‘paper it it done upio. e
was when hesaw the prizoner hathing hishesd; 8055 thit the prisoner and Linsoort eash  hald
and b saya-she said she had given him.some %0 o bim thiir pupers of mgrphine,=that he
morphine—as mach s ahe counld hold hetwean, examined aod taated of hath but vecolleals
her thomb and finger,  Here, too, the govery- Beourately as'toamoeunt and color of peper in
ment Proves by mensure, a3 aveurstely as ean the hands of Mrs, Swett, and outhing s to
be proved, the gmowsid of morphine pot in tle: smonot meenlaraf papes 0 1he hinds of Line
wihisky botele; but of that, T wili apenk, by-seotts [ Savah had said that the marphine
wnd-by.  Owen corroborates the -atory of Dis ratin the whisky was frem e ife paper, then, i
wife, wilh refersnce (o the slrikinge with, the geotlemen, Owen B Stovens ‘wonld have gaid
raler, yel bo says he did not see, who steugk themorphing compared with Tinseott was in
the blow, and ho and his wife weee fu thet® white papar, Bl gentlemen, a2 elroum-
Eitehien, with 'a long eubry, & fight of staies Stavce, testified to by Bacah, effectustly Tehuta
with hall up etairs, and  thrae doors. betwapn  Eheiden that n leaspooifol of morphing, oe o
the offive where Dr. " Swett and the prigoner 8¥ing like it, was pok in the wlhialy, Tor
were and the kitehen, © s savs the blaw '.|l,'||,u, Baral suyy, that* shatosl from nbrowe paper,
stouel with ' long, heavy oik ruter, while the done up s plizsitian's debp powders, o smalf,
Brisiner testifics, that to relesss herself from okife powder, and péeuved it info the bottle.”
the savaze atteck of her hosband, she atenek  Suehwas Seeah s oswer & o eitestion by the
him with o piece of lidht muﬁtd%ng that Ly, me_t_l”-:-' Abtorney,. and Zavih’sstatement of
opan the window, Fow whieh do you beteve t the matier i entively doconsistent will s at
Uwensnw nothing of e blow, or \-;'Emt it Wi tempted elfoct of Owen'to pirove the amoent
strunk will, but.]!el.l.l_'l:['i:i’ amid (:_qu__.ieuturng{i Lhe t-:: liave boen near-a tewspsoniil, _
rist o Sarabisaw e Swett the nzgresser, ol o Owenosays alds nsad o jasw Fim, " hut he
the washtub, when Dr, Swett “alutched hoe by Balg bo reeollest when' or ooy of the words
the throst™, and i 3t imprehable that Tewlao vacd.. We obhjreted 1o the mannst in whizh the
mada ik atack, we ebe declares, fn the ofs Withess gave his evidense, but pite of nounsel
fiza?  lul, gentlemen, it you take 'thal story 'oF courl he would push foewari His ehjostion.
of wen ag true, then I does Wot Gmeint, to able suswers - He sogd thut oh Sﬁnﬂ:g;\-'_3u|;.ni.
the required prosfio show milier,’ for diter D2, when Dol Swett some ith ha -I:!.;.ILL:‘IE. tha
that ceerral we hire edyed anta nf Teinedness Taat time feom the etabile, "l gef down by {he
_andd alfection, and that the priadnee sved her #tove, lighied his pipe and sioked a Tlitfe Gl
hoaband's Life, desived his wilfars shd not his, while; and then he gob apand went into the
injury, I ) ! el sther room and laid déwn updh the s 'rl‘h'r_»-
An atternpthas been maide to minke }'ufu' B Gum_ﬁty Abbovuey thenasked the witness i__i"hc_
lieve: thul a-tenspionful of morphine was pat peresived any g uniswl 0 the apbetianse
¥ M Bweth,iin the whitky, ;11||J:|'n;;.':11!52_|1[_;h w of .DL'.:_>3'!'I‘:EU:_, al the: time, o wFL:.u]L.I':jlwn =il
mogatro g Sverdose ] the sovernment gy that “Noo' O gross examination (F edme oot thab
you must prezvne malive, We'deny. mentle. the cotrancatéthel teum: wheve Tie, Swett
men, thict oy such amount wad placed in the “inid down’? had A passAgd why ranning be-
sty und D ask youe o Listow sareful stlen- fwien 5t and the Kitehen, conseqoently, oue
fien to the proof upon this peine.  Owen gays theory being that Dre. Swett was qote drunk
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when he came in from the stable, I interrogated
Owen a little further upon this point, and1
desire vou to note his answers.

3y back was fo the duur uf the room where
Dr Swett went to lay down

e Bwett sat nppusne me by the atuve; we
wore faging dagh other,’

T did not zet up when he left the' Foow.?

ST not chma-q- Ty pumtwn o ddrn: m!‘f'

herid wiren hie left the room,

“The frse | knew that anything mlm‘i hlm,
wig when bosaw drs. Swett batling hna heﬁd
apom rhe sufa,

< He sat by the stuve smoking ahﬂutﬁve mm
wies '

cNuthing - ailed hione whien he'l l:.fl: H_'i{: LUGm,
L whas not drank, did not stageert

Y motieed uuﬂnlsul:.r that he did not stag-
pre yy

T walched him as he got up ont of his chair,
and fuilowered him with my eyesantil e passed
out of the kitehea into the sitting room. Saw
i hass :'nwuﬂ'h the passage and into the sit-
Lifie o

JItwas the sittinz Toom where Dr. Swett
:IU-:i I;_I(,F'I-i'l.l

Gentl w‘m‘n, [ have read to you these answers
Just as Owen Stevens gaye them as you will
recollect.  Ooe of your number haz minutes of
the testimony and you can refer to them. Now
examing these answers and tell meif they in-
dicate 4 freedom on the part of the witness from
hing, Huw coubl Qwen; see  the form of Dr.
Swetr out of the kitehen, throngh: the passage
and into the gittine-raom behind him ;i he did
nut torn. s head ¥ Wha did  Owen wateh ‘8o
elusely to seg whether Do Swett stagcered or
sol? What was it that so elusely attracted the
attention of Dwen to De, Bweit? - Owen was 50
angious to give us no strength dsto. Do Swett's
ﬂruliké:f:u-aﬁ; thel he would have g beligve that
he partienlarly noticed the: Dr. on that Sunday
morning 3 watching him as he passed vut of one
room throueh the passaoe juto another ‘room,
to (he entrance of which bis back was turnel—
D, Bwett hoving te pass by higsideand out of
the kmhen tuthe plﬂawe and throngh that
inte the -1|r'1nt‘r=1'-.|um while the witness sar at
the stove, hig face in an uppesite direction nnid
var Dwen gaw :L_:sﬁ] arntched him out of one rodm
thevueh the pagsaee into the otlier
starline he testifies that he didn’vchange his
pos b o tarn his head.

Thig tact, gentlemen, is important only as
sorvine o show the character of the witness
and his testimony.  ILul he have said that he
saw nuthine in Ur. Swett’s appearance indicwt-
ing that he was i liquor, yon might have be-
fieverdd him vut. when he uodertakes to make
gertain that I Ssert was notinliguor, we then
wanted to know his means of knowladge, and
why he should go enretully watch the foutsteps

ot ith--

of Dr. Swett from one room to the other, if he

noticed “nothing unusual in hig appearance.’

This evidence fully expresses Owen’sdisposition
tp zo beyond the facts to strenzthen a case
ngaingt the prisoner,and **falsus in wno—falsus
in omnibus,”’ —false in one thing—false in.all.
Mr. George Wise, who for some years lived
neavest neighbor to Dr. Bwert, was called by

‘the Government, and he testifies that, although

he lived so near, he never heard any threats or
siw any blows betwesn Dr. Swett and his wife,
anid Mz, Wise could srand in his door-way and
converss with Dr. Swett standing in his door-
way. One point worthy of notice of an affirm-
ative character in the testimony of Mr. Wise,
waa the fact in relation to the deed. He says
Mra. Swett wanted to sell the property, and
saled him if her deed was good. Buppose she
did want to sell it.  She certainiy made no ef-
fort or there i8 no evidence of any, to sell it
under its value, and if she could have sold i
for its valne, would she not have been justified 7
But who knows what direstions Dr. Swett had
given about her selling the property T Shortly
hefore hiz death, the Government proves that

'he gaid to her “Cheer up, Jenny, we will go. to

the Port and live and tig bappy, yet.” Isitnot
probable that they had talked of going to the
Port to live, betore this, and if they thought of

rong to the Part to live, of course the house

at the village must he sold.

Mr. Wise says, that he hias ]wm'd Dir. Bwett
and his wife quarrel, :-md then after the quarrel
has seen them ride out toﬂcthw as pleasantly
as other people, and he says too, that he has
wdvised Mrs Swett to getdivorsed from her
luv;imnd as she complained so bitterly of his
r;ouduc.t, also that he has given the same ad-
vice to D, Swett, but uel.{hu desived o divores.
Meither Dr, Swett nor his wife wanied legal
geparation

[xentlmnﬁn, how uiterly mmmmatant this fact
{ostified to by Mr Wise iz with the theory of
the prosecution, thab the prisoner hated har
husband and wanted to kil him ! If she hated
hirn why nrJt oet, divoveed T Bhe hal the prop=
erty in her hanils, and certainly, evidence of his
rmwumim.t sufficient to warrant her & divoree
had she have wzkel it ! If on the other hand,
Lr Swett felt that she hated him, and disre-

parded his happiness and life, why did he nob

sopk the rvemedy suggested by his neighhor
Wise? These fats show conclusively that
neither desired separation, sand the Guvern
ment’ s rh4=:>r:,r of hate should fail, 1F we shew

o other mrcumsmnc:s than those testified to
by Mr. Wise, who somes here an important arid

it '-_‘ .
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honest witpess. He tells vou, gentlemen, that
Dir. Swett and his wife had quarrels, bat he
never eaw Llows or leard threats, It was for
Laura, the daughter, Steveng, the son-in-law,
Tuth Cloweh, who took such comfort in riding
with Dr. Swett “on busine=s,” and Mrs. New-
besin, who estepmed De, Bwett such a warm
friend, that she was in the habit of receiving
him into her house when she was alone, not-
withstanding he on one oceasion made improper
proposals to her, to detail in the strongest
lanonaze the blowsand threats, and not George
Wise. who, at the time of Dr, Swett’s death, had
for years heen his neayvest neichbor,

T have thus considered this branch of the tes-
timony on the part of the State, and what re-
mains of it. By their non-showing the Gov-
arnment are not entitled to a verdiat of murder.
One fact the evidence put m by the State clear-
Ty establishes and that is, that the prisoner’s
eonduct was dependent upon that of her hus-
band. Nu quarrels vr battles are shown to
Jave taken place only on oceasiong when he
was drank.  Dr. Swett knew the inlivmaties of
his wife, her prejulices, weaknesses and hopes;
yot inatend of care, kindness and soothing at-
tention, ngzravatel them all  That the pris-
oner had mental and physical troahles cannot
o denled, and who is to sy to what extent
just sugh menial troubles as hers would have
carried any of us?  Some of you gentlemen who
are husbands and fathers, take this question
to your own heavts., Now all is serene in your
domestic sky, Lut let storms arise, black clouds
enshroud yon with darkness, and how would
you agt? It is easy to fullow the path of
duty when there are no breakers beating aronund
it. hut when nature’s frailities are assailed on all
gides, then to stand up and push on without
mistake or shadow of turning, requires the fall
play ot all the enermes that God has iven us.
Phe prisouer has hor fenilities Years of her
life have been embittered by mental and physi-
el suffering, and the ecase that the State pre-
sents by its evidence ngninsther, shows that she
had not the strencth to meet, az perhaps some
of you sould meet, the disappointments to which
she was sabjected. Yet, gentlemen, had she
heen unprineipled, governed simply by a cold
poliey, instead of yielding to impulaes, no mat-
tor for the oceurrances of Sept. 23, she would
never hiave been placed upon her trial under a
gharze of murder: but anlortunately for her,
perhaps, she is of a different constitution; she
eould not bear to see her hushand sinking day
after day, lower ininiquity, and while she was
impelied by her impulges and strong rezentment

to barsts of passion that we cannot justify, we
must not foreet that those same storms of pas-
sion all passed away, and were followed by nots
of kindness; and what is quite as important, we
aliould nlen remember that all her efforts, mis-
auided thouzh they were, wera made to keep
hWim from evil, T mneed not azain eall your at-
tention to the evidenca showing her intention
in administering the morphine. [t seems to
me, that you muost eonclude her intention was
to henefit, and if such was the fact, or if she
had no intention to injura him at that time,
then the State hag not made ont a ease of muar-
der. But failine to convince yon that this is
a case of murder, the Government may elaim
of yon the eompromise verdict of manslaughter,
and this brings me o our thivd position.  Man-
alanehter is the unlawful or felonong killing of
another, withont any malice, either expressed
or implied, and differs from muvder in this,
that, thourh the net which oceasions the death
he unlawful or likely to be attended with bodily
mischief, wet the maliee, which iz the very es-
sonice of murder, i= wanting, In WitarToN's
Axericas Law or Homrerom, p. 35 and 36 I
ind the 1aw to he Taid down very clearly, and if
hig Honor pleaze, [ will read il:

tdanslanshisr at common law s of twe kinds: st
Vilantary manslonehter, which is cthy unlawinl Killiog of
aninther, without matiee, ju gadden quareel or fn heat of
s on.

wi], Trvolantary manslanghter, where a man doing an
e fefu  nat, ot wnoanting  te felony, bat pocldent kills
ahnther, Tt diffors from homichle exensable by misadven-
Lare in this s That misadventuce always happens in the
proseeutlon of a fewfud act, but mvoluntary manslanghter
i the proseeution of am wnfeeeficdd aot.”

Failing to establish lezal malice, the State
may claim that the evidence in this case war-
pants you in findine the prisoner guilty of man-
slanghter, which I think the Courtwill instruet
yon has heen properly defined.

In answer to this proposition, we say, that
the prisoner having no intent to kill but to
benefit, and there being no heedless disregard
of ife manifested in the manner in which she
performed it, her act was legal, for neither the
act por the manner of its performance were un-
lawfal, and if death results trom it it isexcus-
able homieide by misadventure. It may be
said that the prisoner had no right to give the
morphine to her husband, bat T hardly think
my learned brother will urge such a position.
If the prizoner administered the morphine asa
medicine, for the purpose of benefiting her hus-
band, she cannot be convicted beeause it his a
difterent effect. In the performance of her aet,
we clpim that the ovidence shows she was
auided by her experience. Dr. Swett was in
the habit of takine morphine, and it hes been
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established that one who is in the habit of tak-
ing morphine can baira mach larger dose than
one who - is wot addicted to the habit. - The
prizoner had sriven morphine hefore for the
seme purpose that she alleres she oave 1t on
the 23d of S:pt., and it had an effect on the
former osoasions of produging the result she
desived it should on the last pegagion.  We
salled ns a witness, Bion E. Tripp, and the
Siate called gertain citizens of Kennehunkpoert,
to impeach his testimony.—why?  What is
hig testimony ? What is there 11 it g0 damug-
ing to the theory of the government, that they
deem it so important L impeach him and thus
destroy the effect of Lis avidenee? There must
be something in the testimony of Bion E. Tripp
that rebuts the whole theory af the Stute,else
thigattempt nt an impeachment by witnesses
would not have been made, and before: I met
throngh T will endeavor to show vou what itis;
but I believe, and think you believe, that the
praoper needad not even any other evidence
than that put i by the State. Upon the case
a5 made out hy the government, 1 helieve she
mizht have rested with entive safety ; but, gen-
tlemen, she is on trial for her life snd she feit
the necessity of placing before you all the fucts
che gonld. She was herself m prison, with no
one outgide of her prison walle to assist her n
preparing her ease, pxcept her mm'nse]-,.and
where ware they. and where was she, to look
for evidence of Dir. Swett’s acts and character
exeopt among his associates and personal
friends, In doing so, she hag dona: no mMOrs
than the State has dene, for have they not
broucht in here, against the prizoner, Dr.
Qwett’s female confilants and frisuda?  Bup-
pose Bion E. Tripp is o bad man, it is not
the prizoner’s fault—she must take for wit-
negses from among Dr. Bwett’s nasgeiate’s and
friends, be they good o bad, for amonz them
only eoald ghe expect to find the evidence of
his acts, and 20 Bion E. Tripp was summonead
here. Tripp, at her request, and the request
of her daughter also, and beeanse he was Dr.
Swett's friend and had an influenea ovar him,
had been at their house atd stopd betwesn
them and the savage nets of a drunken hus-
hand and father, and why should we not eall
him here and show what he Imew abouf this
matter, if anything. L€ Bion E, Tripd had tes-
tified strongly againgt the prisoner, we should
have heard nothing of this attempt at impeach-
wment, but his testfimony. lile the testimony of
Geooree Wise, deesn’t come up to the zovernment®s
idea of things, and so they summon Tripp’s eno-
mies hera to say hiz reputation for truth wnd ve-
ragity is bad. Suppese itis bad. It his story here

iz true, then. det s reputation be what 6 -may.
sran should pelieve him. o IF o notorions liar
ghonld eotne in and tell you the sunigshintng and
wpoen lockins, you s}mu!d gap that he spoke the
the truth, youa would beliave him, nobwithstanding
his repubation. Ho with Bion . Tripp.—if his
ghory s reasonable and iz enrrohoraned, then, L
say, it should bebuelieved, and in view of this, L
shall nob congider, for one moment, sither the
eharanter of any ol the witnosses coilad here Lo
impeash him, or fhe manner of impeachment,

T Mripp’ssiory probable ong, apid is it GoT-
roborated? e tslls you of Dr Swattis sitting ab
his door and vomiting in the ahinise, after having
taken the morphins the prisoner N preparved For
the very purpose of makin him siek. Ts thatim-
probable—is it corral orated ! Sarah and Lanrn
hoth admit the “Ssitding and vomiting in the
ch gize?, and they do wob spntradict tha othes nark
of the story. Now, are Lhers any circumabinees
tending o cortoborate Tripp upon tlils peint?
Why, there is the fact that Saral testifies to the
administering of morphing in the hottle at the
time My, Fairlield anllad tooreb Dr. Swoth to try o
pase, whicl concliigively shows that Tripp’a story
iz not at all improbable, but. on the conbrary,
hizhly probable. The fact that she pub morphing
in the Lottle to make him siek, and give him, 28
the prisoner says o “distaste for digquert and the
fact thab he was gick afler it renders Tripp's story
probable, 20 that we hiave one ciropmstance in s
favor. Anothereircumstance in favor of Tripp’s
story,is in the fact that neither Sarah or Laura
are cailed to contradiot ity thoush they were boti
present here and heard him tell it. By attempt-
ing to impeach him, the the government would
have von believe that Bion E Tripp madeup this
ahory, aud comes in lere b0 cominit perjnry. When
did hie male it up—who assisted im? The pris-
oner conld noby for shre was in Bhe prisen, snd has
wad noeenference with him. If he mede up this
storyy wonld-he have admitted that Sarah or
Taura were present, cnowing that if untroe, tiey
would eontradist him? Why are the movernment
en anxions fo have you dighelreve Tripp? In this
CITCNTE TRTIGE, tnatitied to by Tripp, W fipd tirat,
as the prisoner says, v Syett did know and did
approve of the administering of maorphing, anc
that iswhat the g{ivcrnm'ent{!nn‘-t want-yon Lo
helieve, centlemen. Why should she eoneeal from
Jer husband the fach thab cha was giving bim
morphine?! It wasa drug that e was in the habilb
of taking. and why should she eonseal from him
the fet that ghe mave it to him? She zays she
did not, hut always told himof it aftorwards, and
what possible reason sould she have for not doing
<o Tripp testifiesto another fach that the cout-
sel for bhe State. affopted much surprise al wnd
that was the fact that De. Swell was dizcazod ; the

prisoner and her hushand did not oeeupy the same.

room and the same bed. anil so bhe State put thal
faet in proef to show that the bad feeling be-
tween them had been carried to its sreabest ex-
tent. Toshow that ibwas ot the prigoner’s fault
that this was go, we tho axh it best to prove to yoR
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bha pogl poason whiyv tha prigoner wonld not share
the b of her husbhand,  And whon wa firevml 1
by Teipp, the progeenting counsel aftocted wnch
surprize, ool nlmost 1ith ap thetr hands in holy
horror at the fden that any one gontd sy thit [y
Swatt had an odions digeaza, Now iz Tripyy corrob-
grated In this story alao? What in the life and
ernabie Gf De. Swatt do you llnd Insonsistent
with this story? Do yoo flnl hig aszocistiong
with lewd womoen inesnsiztent with ity and do yon
find Nis freefdowa to Mri Newhezin inconsistent
with it?  Wo ealled Dr. Murch az o witness Lo
prova thot Tripp tolil the trutl aond this matter
hat when wa adved De. Mareh the guestion, he s
elined to andwer, and the Cowrt sadbained nin.
wor It 14 p oelrowmetanae, gentlemen, lor i e,
Bwobt had not hod Lhe modieal treatment of [
ATureh. why should he decline to nnswer 01 the
erounid that what paszed Detween him nnd lir,
Swott wae o privilessd eommunieation? What!
Lmprobahle, that noman whoee choleest anmpan-
Long swere Towd women,—whoss hiuse passions enr.
rhard Liim o e ad to malke hater proposala to his
vwn dagshter—improbabls that ho ghonlid e af-
flieted as Tripp testifics that e was? The prison-
o Jonesw bhe fact, and when it wa3 nescssary to
prave Ib, where elze shontd sl Lok for that proofl
bk nmane Dr.o Swolt's poraonce] frivnds nned eonll-
Qieatd, whers aho drd Toole for 16 and where LY
fonwd it. Tripp t-stifies to the fah thil D, Bwetl
waa in tho habit of taking marphine, and rom the
manaer in whiell ha was eroas-examined as to this
potot, [ think 16 18 plain that thedntentlon was Lo
nsk you o dighelieve him 3 mk when Herenlew H,
Chadbonrne 14 onlled und soreoborntes him, 1 dunj-
poae the coungel will say that you may belicva
Mr. Chadbourne.  Dr. Swoth epenly avosael his
habit of tukinz morphine, yet Lonra says she
nover knew of Lis deing it. I'o you Dheileve her,
rantlemen !

Trlpp says he was Town Agent Tor the ialo of
ligquors bn Kennebunicport, and In thia At bement
he ju eorcobornted by one of the witnesses put up-
on the stand to Impeach him 8o it secms he wos
deemed worthy by the good eltizens of JKenpe-
braokport to be thelr Agent fur the aple of intox-
feating Haunors, notwlthelnnding somo hall dozen
pome here and sgay his roputation for truth and
verneity 18 bad, and what, in effeel, do they sy
when they gay his reputation for trath is bad?
ilo they say you must not believe him atall? no
eentlemen, the effzot of this evidenen i3 simply to
put you on your euard,  Thvirtunlly says to you,
pxinmins with epntlon this man's testimany, nnil
hellove 1t not, i 1t 1 contradicted or 18 improho
hle. Who, then, has conteadicted Tripp's Lesthmo.
ny ! Noone,—neither ia it fmprobable, bat is, in
all its essential features, corraborated by other
fuots and elrenmatanees. Nothing in the charnce-
tor or habita of Dr. Swett renders any part of
Trlpp's sbory an improbabie one—on the contro-
ry, nll the lnktor park of Dr. Swetd's life earroho
rates ik, I however, you have donbts about L&,
those donbts shoald welzh in the prizoner’s fuvor
Mie administering of morphine, gentlemen, is nol

peran unlawfl, Tt bra medieine, pod in the fime
My 6f Pr Bwobt wada common mediciney, tho
wholo famtly wnad 15 more or loasg, e HBwoth, nd
a phyzistan, recommended 1t uge, and Wimaell
propared 16 in powders for uss in his own family;
andenn it be safd that it was wnlawful for the
wite ko ndmintster to her hasband a medieine that
ahve thoneeht woelid do Dlm good P HBuppose 1 Tl
[y |I.r-:l|':||| [patenil of 1|||r|'|r1||.l:|l.'l il Ehg rosalhb
had boen the same, . woull you sayv that the pris-
pnor wis wnilty? And yel the principle is the
esie, In administerine the morphine, the pris-
pner was malded by pgimple, plain rule, and thab
wita ioe exporfenso  8he bad seon har hushand
admintstor It—ned adminiatered it mony times
Lersstl and by thnt expoerlonce sho was gaided,

In the enge of Qommenweslth v Thompaon, fi
Magy WRoeports. the prizoner was indictel for the
murder of o man by miving hiwa poizon ealled
Tabetin, of whteh he died the next doy after tho
dose wak wiven, On My teinl, 16 appearsd Inoovi.
denee, What the prigoner, Thompson, Fow months
]|1‘1H.'!u1| i, nmuotnocd hlmself In Lhe town of Boyars
Iy where Lle deeented Phen lived. s a |J'|lj|'.‘_‘1'f!!ﬂ.'l'lI
and able ta eara all sorts of fevérs, of whatever
naae oF nature, and deelnpd that people had
heon much hnmhuseed by elher physieians, It
alsn enme oulb Inovidonee s b Thompeon wis nob
i recalar praciitloner ol e lodne, The other faols
g that case, towether with the opinlon ol bl
legened Jud cea prosiding, T will read from Witan-
roN'E AMpnmean Cirtaivat Law, pagoe 141«

Pt the deceased Tost Tils 10 by the noalkdliful trest-
nt of the prissner, did pot seem to ndimis of 8 reapons=
Lk el ¢ Dt ol this point, the jury were o Juelgm B
fare the Sondsy eveniine proceding the death of Leavitty
e iy profuse aweats nml by often repeated s (F Ahn
emetic powder bean reduced very low,  To this atate, on
that evesing, cther doses of this Indign Tobacen were ad-
mimistersd. W hen the seeaml portion did not - operats,
protmbly beeanse the tene of his stomach was idestroy ed,
thier pepietitbon of them, that thy mipght net na o eatharkie,
wiv Tillowad by convalsive fits, Yosg of reason, i death.
Bt whether (his teentment, by which the decepsed Jonl
Nls Bt T4, or ba not, nofolonbons Tomfelde, wan Lhe preent
rptaess Lo before the ey gl e Bl eelme of mur-
ter, with which the priegner i@ elursged, the lilhmg must
linwe been with malice expreess or implied.  There wus no
evidence to mlues o nelief that the prisoner, by this treat-
ment, Intemded to kil or jejore the ibecensed, nml thio
wraund of eapress malee wuast il TE i breen snid,
thit Bnpstlead medies moy T fnferred from the rash noml pre-
simptaons eonduct of the prlsoner, In wlbmlnisering fiteli
violmt medigines Before fmpllad moliee ab L rafioypisil,
bl Jury manet be gadisfiel, that the prisoncr, by hin trouk-
ment of Lis patient, was willfally regaedless of s roiil
duty, heing determinad en migehief Tut there is nh part
ob the evidenee which proves that the prisoner by his
peactiee, intended any harem to the decepsel, o the eon.
trary, 16 appeirs that Bz intention was to eur him. The
Jury wonbid eonsider whether the clinrge af marder Wik, ob
thse prlnofples, patlslietneily mapported, it thongh ln-
wocont ol the eeime of musder, the prlaoiee may, on thls
Ladictment, be eonvieted of manelnghiter, (F the evidena:
be anfteient.  And tlie Sslisiter General strongly nrgel,
that the prisoner was guilky of T atanghter, beeanse he
rashily and presumptumsly adminiziered to the deceased,
a deteteriona medicine, whichi o his hands, Iy pesason of
his groad ignorance, beoame o dedly prisen  The' prison-
er'a funnranies in Ahls case 14 very apparenl, Ouw any ather
grovm] eonsbutent with i lnnsteneey It bi ook cupy 1o ol
cuige, that o the Moenday evonlog hofore thin death, wher
this gecond dee of his very powerful cmetio bl failed to
operale, throwgh the extreme weakness af the decensed,
he could expect o pepetition, il these fatal poisons  could
prove a eathartic, and relieve the patient, or that lis conld
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make convulsive fits, sympinmatic of approrching death,
for a hypochondrise afecrion. Bak in consilering this
point, the Court were nll of opioion, nobwithetanding
this fgnotnde, that if the prisoner acted with an honest
futentlon and expectation of curlng the deconsed by this
tresmtment, nlthingh death, unexpected by him, was the
consegquence he was not gullty of manslinghter. To con-
stitute manslnaghter, the killlng must haye been the con
gaquenes of some dofawflul act . Now there 2 oo law
which prohitiis any man feom preseribing for o siek per
son, with his consent, If he honestly intends: 0o eane him,
by hils presovipilon.  And it 18 not felany, IF, throogl his
lgnormoge of the guality of the medicine preseribed, ur of
the mutnre of the disease, or of bhoth, the patient, contrary
to his expectation shonld die.  The death of p man killed
by fullowing 8 medlical prescripiion, cannot be adjndged
felany in the party prescrbing, nnless he, however igno-
rant of mediéal selence fn general, hnd oy moch Enowls
edge, or prolahle informetion of the @il ondenoy of the
preseriptlion, that It may e rensonably presumed by Che
Jurw, to bt the effect of obatimste, willfil rashness, st the
least, and npt of an honest intention and expectation to
coré,  In the present case, thers is oo evidencs {lmt tho
prisoner, either from hia own experfence or Iron the in.
formution of others, hud any Knowledge of the fatal effects
of the fnilian Tobaces, when Tnjudiclonsly ndiministored
bt the oaly testimony produeed (o ghis polut, proved that
the prisaner found & oure from the modicineg  The
law thus stated, was eonfornible, not only to the grneml
principles which governed in charges of fBlonious homi-
cide, but algs to the opinion of the learned and excellent
Lord Chief dustice Hale. ~ Ho expressly shides, that ifa
physickn, whether Hoonomd ornoty, gives n person o pors
tlom, withoat any intent of delog him bedily  hort, but
with Intent to oure, or prevent o diseass, onl contrary to
his expectintlon, it kills him., be s not gullty of morder ar
manzlanghter,  Tf in this case it appeiced in evidence, as
was stabed by the Sclicitor Geoeral, that the prisoner had
previausly by adminkstering this Medwn Tobaces  expe-
rietneed ta injuriows effects, in the death or bidily hart of
Il patfionts, omd that e nftorwands adoinistered 10 i the
sanme form o the decensed, amd he wis killed by i the
Conrt wonld have left it to the gericus conslderation of the
jury, whether they wonld presume that the prisoner mid-
ministered [t from an honsst intention tocare, or from ol
Btimate rashness, and foolhardy  presumption, althongh he
might oot have iotended ooy bodily harn to his patient.
If the jury shiould have bBeen of this Jatber opiolon, it
woul 1 have heen ressonalla to eonviet the priaster of man-
slnughier, ot least.  Por ik wonld not heve beon lawfal fof
him again to administer & medicine, of which he had such
Tatal expericnea ™

In thia case, gentlemen, you will see that the
Court rogardod the experience of the prisoner
with the polson nsed, nd one of the most important
points to be settled ; and as s experienes hind
been a gure with his medicine, it was probable that
he expeoted the same result in that case. Now
this is our ¢ase. The prisoner was guided by her
cxperience. She had suecceded on former oogp-
along, and she expestod to on this ocension, Her
motive was to beneflt, and not to Injure. The
amount of morphine which she gave, has been tes-
tified to by the prisoner; but let us tnke the goy-
ernment’s own sliowing, The amonnt of morphing
administared 15 one thing, and the amount the
governiient says wasadministered Ia quite another
thing. Owensays that on the Saturday previous
to Dr. Bwett's deakli, the prizoner hod in a brown
paper noarly a teaspoonful of morphine. Now of
that amount Sarah saye she soilled some, (how
much weo do not know), ncertaln quantity Is gl-
leged to have been put in the sngar, and Mrs,
Swett herself took so much of ik, that the enor-
mous dose was rejectol by the stompoh, and the
bulance was putin the whisicy, and it is in that
wiy that the government disposes af the morphine
comparad with Linseott's, which Owen says was in

a brown paper. Now, if we adopt the 1dea, thal
it was from that brown paper that tha prisoper
took the morphine mingled with the whisky, how
far out of the way will that show the prisoner’s
statement to Dr, Richards, af the “ploeh ™ Sure-
1y, the govermuent will not deny that the prison-
er took some of it and thut Sarah threw some of
It mwny. ‘The prisoner, however, expinins this
mntter, and tells you whet beesme of the mors
phine compared with Linseott’s, pad whers she
got the morphing she put Into the whisky.

[Her= we falled to zet several sentencss.—Roporter,]

The prisoner was ealled npon tha witness stand,
nnd, gentiemen, will you ever forget that nwful,
bk, perhaps, vory propor test to which she wos
subjeated by the Court? With every not of her 1ife,
that é¢ould be made to bear azainst her. paraded
before youin her presence.—her danghter arrayed
agnitst her,—sharced with the murder of her his-
bind,—on trlnl for her 16, —erowdod and pressed
by gounsel for the Stato—she was required to do
what po other witne:s had done. [ do not eom-
plain becanse the court directed the witness stand
to be placed facing the vast crowd In attendance
hero—T only allude to [t to remind yoo that under
puch elrenmstanoca—a0 pronliarly dlstrossing to
the stoatest heart—It 1s almost a wonder that the
prizoner pasged through such an ordeal dnharmed;
for no matter how innocent and above suspicion, or
reproach even, one might be,—saoh o test under
euch elrcumstances would hove a strong tendeney
to embarrasy, Cousel on eroes-expmination was
willing to receive half of an anawer, so thatlt
made agninst the prisoner, but unwilling to let
her give you her lnstory of this transnotion in het
own langange. Koowing that she would he sub
jected to o most severe anid seareliing crogs-exnm-
ination, it wna deemed advlsable by mysclf and ns-
sogiate, to eut short the examination in chief, as
mueh agwe eould ; henoe many matters of a triv-
tol natare wore passed over, that we might have
interrognted her about, bat, gentlemen, we deems.
od it unnecessary. That the prisoner Intended to
tell the truth, was manifest throughout her te-
dious examination. She was asked with reference
to the character of Bion E, Tripp lor truth and
voracity, and although It touched n strong wit.
riegs In her behalf, vet sho frankly told yvou that
ghe had henrd people talk both ways., She does
not seek to avoid the matier, but tells you all that
ghe i required or permitted to tell, whether it
wis for or ngalnst hersalll, YDid von over throw
astlek of wood at your husbands head ™ and
yuestions of Like eharactor were among the frst
that my learned friend thought proper to azk her,
to which she answered, “No.” Why, if such had
been the faot, did thoy not prove it? Why, i
such wans not the faet, did they ask such a quoes.
tlon? That [twns not ao 12 clear Trom the fast
that there is no proof of any such ocenrrence, and
the only reasen why such questions wera puat to
the prisoner, wns simply to embarrnss her and
mislend you., As [ heve nlready taken up more of
yoor time than 1 intended, I will not examine in
detall the prisoner's testimony, but leave that for
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the gentleman who is to close this case, onthe
Parf of the S8tate, and who will take up and co-
Inrze upon any seeming errors this poor broken
woman may have made, in her haste to eomply
with his repested request to make answer without
delay, By taking detoched portions of her testi-
maony, the wentlemon may be able to talk of dis-
crepanties, Bat if you will take all of the prizon-
er's testimony, and not o part of 1t only, T think
you will womder that under the elreumztanees,
ghe did not hecome so embarrassed as to be more
eonfused than she was, T wish now to read yon
ane more anthorlty wpon this gquestlon of mun-
slanshtaer:

Woantos's AwErioaw Taw ofF TIostcing, pp 12755,
“#The tenderest of mothard wipght administer Iandanam to
her nfant invantinnzly, in orler o be enabled to atlend
to some: pressing cull of her houschald afaies, which ad
mitterd of noadelny 1 or a ey and thoughtleas matron, de-
vaterl to the putsuitas of pleaswree, thoush oot devsid of
natural slfection for her infant, might give o similer oz,
in arder to have an opportunity to ottend the theatre or
hall-roon for w time And althongh T both the Intter fasns,
the motive, ns far as respeetz the actors, s different, and
o Jess offensive to movals and peopricty than the other,
yeb the purpnze o intention with reforenes Lo the effect to
b produeed npon the ehild is the same o kind st least,
that js—to produce nonecessary =leep. And wet, perhaps
noone wonld eomend that had denth ensned, in either
caze. the mether eould have been guilty of either marder or
man-glanghter??

Apply thesa prineiples to thiz case, wentlemen,
What was the prisoner’s intent in mingling the
maorphine with thé whisky ? If she intended the
death of her hosband, then she Is Foilty of mur-
tder, bub if she intended to prodnce sleep shnply,
or nauged, ns she declares, for the purpose of koep-
ing him feom another day of drunkenness —then she
13 o guilty of either murder or manslauchter,
The prisener had a motive in placing the morphine
in the whisky. It was nota thoughtliess or heed-
Tess aet, for the prisoner had & purpese in view 1n
thus mingling that morphine with Dr  Swett's
whizlty, Now what was that parpoese * IF it was
to benellt Dr, Bwett, then, althoush denth resulted
from b, sha i not guilty of either morder or man.
slanghter. Ringing in nur ears tooday, slear and
distinet, is that last answer of the prizoner to us,
before she left the witness stand,—*T never in-
tended to take thae life of my busband, 20 help me
iond!" With afl the oblirationz and solemnitioz
of an oath resting upon her, she appeals directly
to her Maker and deslaves her innocence. Frafl,
erring and mizgunided 22 she has been, she feprs
not to face her acensers pnd appeal to her God
when she deglares, that of thiz ofenge she iz inno-
cent. The evidence tendipg to show her inten-
tion, I have called your attention to, She de-
clared 4t the first, and has ever deelared that her
intention was to make her hnsband siclk, and in
that way deztroy, for & tlme at least, his appetite
for lignor, She says that Dr Gray advized her to
thiz course and she had adopted it with success
on former ocensions, as has been clearly proved,
and why should you decline to believe that sush
wid hor purpose the last time. To rebui the Gov-
ernment's reagoning from those sets impelled by
momentary [its of anger, we have the many pets
of kindness on the part of the prisoner—and all

theelforts she haz made to save not only the lite,
but the sharncter of her hashand  His condunct,
too, i in evidenee, and many a wife has boen
driven to the verge of despair, by Just sush ocop-
duct ashis, and, made to buarn with ghiame,
wounded and heart-broken, have at lagt gone to
thelr graves, vietims of o husband’s eruelty. Open
the doors of mad-liouses, or insane asylums, and
gee there the wreelis of humanity, —made so by
Just such comdluct as Dr. Bwelt's—and then tell
me il you wonder that the prisoner was afleated
by it. Could the graves open and yield up their
dead, what thinlk you wonld be the verdiet af Dr,
Swelt? Would ho say that the wonsan who sits
liere, charged with his murder, is ruilty ¢ No, fren -
tHemen 5 not thus wonld D Swebt bid farewall to
lier whom hie had once loved, and who, by hisreok-
less conduct, was driven to its of phrenzy, and such
aers af are now sonzht to be tortured inko proofs
of hatrod,—not thus would he pronsunce fpEninst
ong wio had seffered for liin ag she has zuilered,—
hoped ns she haz boped. IF today Dr. Swett
could speak tous from the blue shy above, whit a
thrill of joy would o to the heart of this poor
woman, the prisoner, ns he would declare to you,
thst nobwithstanding hard words, and gometimes,
unkindg acts, ehe loved him, and deslred. above
all other ochjeets, to effcet his reform. and thos
make her, and his kome. again happy, arain Alled
with the sunzhine of sweet wordsand united efforts.
Dir. Bwett does speak to you by hiz acta, and by
them alone., Through sll these years of his un-
faithfulness, he trusted Le v, and trosted Ler, too,
as he trusted none other—I would that T eould
sy, he constantly loved ber, also.—bhut I can say
that he knew she loved him,—eclzo why did he live
with her,—why give her his property.—why uze
these words, * Cheer up, Jenny, we will be happy
yebt,"—words utteved the doy before his death?
It was intimated thal the prizoner's atfempt to
take her own life. alter the death of her hinzhand,
izong eircumetance tendine to shew Her guilt, or
at least her knowledge of the deadly effects of
Iﬂ.ﬂrjﬂii ne. Didshe knowat the time she admin-
istered it, that the morphineg she gave her hushand
wasin @& dewdly dese? Dr. Riehards told hor
when her hushand lay there upon the sofa in her
presence, dying, that the morphine she had given
was killing him. and thon she was averwlolimed
with grief, and, az she zaid at the time, wanted to
dig too s and g0 she took morphi=ze, batin o mueh
lorger quantity than she gave her husband, as ig
shown by the opinion of Dr. Richards, that the
fquantity wasso large, her stomnch af oneg pe-
jected it ora portion of it She declared upon the
witness stand.thatshe hardly know what she did -
tend when she took that dose of morphine—thousht
ghe wantod to de if he did—dil oot want to gde
him die—wanted tosleep s snd my learnad brother
may hers find what he may imagine isan Incon-
gisteney ; buty zentlemen, do you believe that the
prisoner had any well defined purpoese in view,
when she tonk that morphine? Wasz It, or not, a
phrensied pet, and for the moment, did, or did not,
phransy rise np by the side of reason und dethrone
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{$7 Had the prisoner futentled her huosband's
denth, shio wonld hnve prepared for 1tg but this
act of hers shows how uttérly nnpreparcd ghe was
for such an event, and proves, ton, thak she did not
fatend sueh o resull ; for, when led to belleve, by
D, tiohinrds, that the morphine she had given
was killing him. ¢he hersolf took n larger and
doadlier dose, and then, with death staring her in
the fnee she declared, and ealled upon her God,
intawhose presence she believed she was about to
ro, to witnezs that sho did not intend to kill her
husband, Thatl dealaration of the priconer, st
shie did: not Intend to kill her husband,—made
when ghe hisd reason to believe that ghio wonld dip
herself wittin the hour, and mect In the spirit
world, faee to face, her husband, in the awfal
prosence of her Maker—I cannot treat as false.
Nelievo all else aguinst her, you will,—ean you be-
Liove that she would rakh into eternity with alie
upon her (ipe? Neo, gontlemen, no! shoe did ot
dare then to tell o lie ! She told the truth, and
waz not ntrald to die, calling upon that God who
waa to judge her to witness that what she uttered
wa3 true, She did not intend his death, For it
she hnd made no preparation, and when it came.
was unpropared for 1te snnouncement, snd was
overwhiolmed with griet ot its approseh. The al-
lewed onuse of the death, she administersd in
the presence of & member of the family. and for
no other purpose than that declared by her to
Dir. Richards, Her delonce 12 now before you. If
the evidence eatisfies you beyond all rongonalie
doubt, that morphine adminlstered by the prizon.

0

er causod the death of I'r. Swett, then will come
the guerstlan of her motive In administering it
If it wae riven to bensfit him, and sha bellevel
thit it wonld o so nnd notharm him, then neither
hor got or manner of adminigtering wore unlaw-
fitl, and this iz a case’ of homiside, axousabla by
mirpdventura.

I now take my leave ot thls case, fosling eonfi-
dent that yon will perfurm your duties, anbiased
by prejuadice or faver. The prisoner stands. here,
with -the erushing influcnca of elogquence and
power againit hery but shichled with the con-
gndousnods of her inooennoe, She dopd nol learan
appeil to your prejullecs ngalnst her mistakes
and errors, or to your sympathles for ons who b2
beyond the rench of human thousht or aetion.
Weo thiny deop the tear of pity for the dead.—but
it sympathy must bo exeited, what pbject more
worthy of it, than thin bowed and nifiloted
womnn, whoeo wrongs you gannot relress, Every
pulsation of her heart, ench silent tear, 18 & monu-
ment to griefs we oahnot heal; but' by the evi-
deneo and law o her cause, now . in your hands.
you tan declare bor lnnocence of the érime with
which gho stands charged, and thos nob ndd a grief
to tho many that aleendy selzh her down,  Hone
fully, prayerfully, nnil conflidently. she sulunita
her eanse to you, snd walts for the hour of her
deliverance.

[Mr. Huobhand elaaed his srzument with some cxmments
upon pasages of goripture, cited by counsel for State,
miinntos of which, we falled to take, and are usable o
popent It 16 fll—=Reporicr.)




CLOSING ARGUMENT FOR THE GOVERNMENT,
By Hon, G, 'W. GODDARD,

4.30 P. M., Baturday, February 9Eh,

Moy #f please your Honors, and you, Mr. Foreman, and gentlemen of fhe Jiry

Since the law requires the attendance of the
Attorpey General, when practicable, at all cap-
i.al trials, it is my first duty to explain his ab-
senee on this occasion.
in session has vecently, as you are aware,
cleated the Honorable Mr. Frye, one of their
own number, Attoraey General, whoe has not
yveb resigned his upan his new
daties, while Lis predegessor, the Hounrable
Lle, Potera, has been chosen o member of the
dith Conevesg now abont to assemble,  Both
these conilemen are, also, at this moment en-
raced in the trin]l of important eivil causzes in
their respective counties,  Henee it 15 imprac-
ticable for either of them to attend this Court,
nnd at their request and that of the County
Attorney, and with his valuable assistance, I
have il the honor, by appointment of the
Court, inadequately
during this very important trinl. [ am sorey
that the State ag thus been deprived of the
abality and ecleguence of its chosen represon-
tative, and I equally resret my own total want
ol preparation, a deficieney sulficiently appar-
ent to you, but which the circumstances ren-
dered unaveidable.

Gentlemen, permit me to say that the duaty
uf u publie prosecutor is essentially judicial.—
not that he iz always able to forgat the zeal of
the advoente amid the excitement of a eapital
trinl, when arguing with his wary opponents
some new question of law to the Court, or
while presenting the zeoeral cause to the jury;
but after all, 1 submit that his troe aim and
controlling purposo should still be only the de-
velopment of truth.  While, therefore, the
prisoner’s counsel may feel justified in availing
themselves of any honerable means to obtain
n verdict of acquittal, the Attorney for the
State cannot eonseientiously ask you to go a
step tarther in the Government’s behalf than
the convictions of hiz own resson have forced
s own mind.

Aund, under o sense of the responsibllity now
resting on me, [ wish to say that T stand here
to aid you, so far as I am able, in arrivinge at
the trath, and not to press the prosecution any
farther than the interests of justice absolutely

The Lesisinturs now

et Lo onter

b0 repreosent the State

demand. This i3 4ll that the people of Maine
desire of their Attorney, and certuinly it is all
that any faiv-minded public prosceutor would
cunsent to do.

Nay, even move, It is believed that in n
capital cose the Government of & Repubiiean
stite ¢an well afford to be generonz. And we
ippenl to you, to the Court, to ths lesarned
cotnsel for the prisoner, even. it in the pre-
gries of this ense the Government has not sone
to the extreme verge of sencrosity, has not al-
lowed a Tatitude on the part of the defense in
the admission of testimony uoparalled
this or any other American Court.

Gentlemen, in the spirit of Tmpartial justice,
let us now approach the examination of thae
testimony, that, applyving to it the law of the
land, you may be able on your caths to des
termine the guilt or innocence of the prisoner
nt the bar,

i

This trial has occupied an entire woelk, and
yet the wide area of inguiry resolves iteelf ino
to two simple propozitions,

First—Waa Charles M., Swott Laizsoned at
Kennebunk, on the 231 of Beptember last, by
morphine secretly administered by Lis wifn's
divection? Or, more briefly,—Did morphing
Eill him? And second—DHd the prisvner ut
the time mean to kill him?

In order properly to weigh the evidence, it
iz important, indeed essential, to consider thesa
two great questions separately, because, unless
you are satisfied in regard to the first, you will
have to oceasion to ask the second.  For if the
poison which the prisoner administered to her
husband did not in fact cause his dearh, her
intentions in adminigtering it become immate-
rial for the purposges of this trial.

Returning, therefore, to our first question,
we ask, Did the morphine kill Dr, Swett ?

Give your attention for a moment, rentle-
men, to the facts which surrounded the Doctor
on the morning of his death, according to the
testimony of his son-in-law and his adopted
daughter. Az late as 7% on the morning of
Ceptember 23, we find Dr, Swett in iz wsual
good health, and in the languare of Mr.
Btevens, *“in no wise drunk,”” Sober, and in
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perfeet apparent health, he eomes m from the
stable, seats kimselt in a chair oear the stove
nnid opposite to Slevens, converses with him
five or ten minutes, smoking his pipe, and ex-
hibiting no symptom of intoxieation or dis-
eage; then quielly rising, walks with e~ect form
and firm step, his pipe «till in his mouth, to
the adjoining room, and lies down upon  the
sofe where he had slept the previous night.

Such—it is in. undisputed proof—was the ap-
pearanee of Charles M. Swett at abouat 73 on
the morning of his death, and from ten tu Gif-
teen minutes after he had swallowed the fatal
draught,

Yet this robust, powerful man, in the prime
and vigor of mankood, in full health, and in
epite of all his intempersnce enjoying a per-
fect soundness of body, such as few men of
halt his vears enn boast, falls instanily into a
lethargy. This sirong man of 48, whose reck -
legs life had. according to the prisoner’s own
witnesses, left no trace on his stalwart [rame,
whose lungs, stomach, Intestines, and kid-
neys were found in perfeet health, not an -
gan of his body dizeased, and according to the
testimony of Dr. Richards, well covered wilh
fut, just that libernl amount of flesh which in-
divates high health, passes in the twinkling of
an eye and without a single premonitory symp-
tom, inta a sleep 8o heavy that no human force
conld wake him, anl in a fow lhours inro a
slumber from which only the Archangel's
trump shall arouse him.

Now, gentlemen, I ask what eansed this man’s
death? The defence concede that he died by
violence anid by poison  and well they nny —
But thon they nsk you to believeand on your
onths to say, that this man who, they have
been trying to prove, had habitually induleed
in the inordinate use of alcoholic stitmulants
for nearly half his life, and who, though thus
abusging and deerading his moral lmluﬁ-, bl
thereby habitunted his physical system to the
effects of aleohol without any sensible injury
to it, a sounder, tougher and hardier man, de-
cording to the testimony of one of their own
witnesses who nssisted at the post-mortem ex-
amination, s hardier man, doubtless, than either
of you—this man, forsooth, was poisoned by
less than a pint of whiskey! This man of ten
thowsand drinks, to whom ram liad become, ns
it were, water, must have been instantly poi-
soned, say they, by a guantity of whiskey,
which they have not shown to excesd half a
pint, and that drank at not less than three dif-
ferent times during a period of at least three
hours! Yes, we are geavely asked to shut our
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eyes to facts as patent as the noonday eun, and
to helieve such egregions absurdity wpon the
asthority of medical men,

Ordinarily, the low excludes the opinions of
witnesses, however intellizent, because it 15 for
the jury to form opinions upon the facts festi-
fird to, and to embody their own opinions and
not echo those of witnesses in their verdiet,
But, in an evil hour, T have sometimes thoneht,
an exceptioa was nllowed, and experts, that is,
persons who profess to possess extraordinary
knowledge, were permitted to give their opin-
ivns on gerinin suhjects, This, you perceive,
opens o door to abuse and danger, and 1 be-
liave I speak advisedly when I say that these
have never been more conspienous than in some
cases of medieal experts 1 have no hesitation
in zoing farther and saying that such testimo=
ny is received by the profession and by jurors
with decreasing confidence. Judge for your-
selves, pentlemen, whether the testimony mil-
duced in your hearing confirms this oheerva-
tion. Now, in regard to such sort of evildenap,
it would seem that the only safe role is this:
Just go far as it coineides with eommon sense,
accept it; but whenanybody in either of the
professions which have from time 1mmemorial
monopolized the title of learned, nndortakes to
impose on your minds arrant nonsense in the
shape of an opinion, whether under ocath or
not, the safest thang for you ia to reject it. I
yvield to no man in respeet for the noble pro.
fession of medicine; its true members deservo
the gratitude of the human family. T think,
in view of their incaleulable services to man-
kind, that we must coneede to the doctor o
higher rank than the lawyer, The fiithiul
and wise physieian, who by his unwearied de-
votion and almost divine skill snatches our
wife or child from the jaws of death, achieves
in our hearts a triumph before which the high-
est efforts of 1he foram fade and nre forgotten.

But it is qmite apparent that the witness-
stand i not the furte of some. physicians, and
I apprehend that the profession have been of
less sorviee in conrts than in the sick-room or
on the battle-field, Medieal gentlemen have
testified in your hearing, whose words though
few were weighty and wise, whose testimony
carried conviction to every eandid mind, for
they were able to give n sensible reason for
every opinivn they expressed,

But when a physician seats himself at the
table of counsel daring the trial of a capital
cause and publicly participates in the eross-
examinution of the main medieal witness: for
the government, repeatedly framing and com-
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municating to counsel medical questions, and
peraisting in this course for half a day at a
time, and then appears upon thestand to swear
his opinions as facts upon the jury, volunteer-
ing his protestations of entire disinterestedness,
we regard such practice without approval,

And when such o witness glibly and rapidly
answers long earefully written medical ques-
tions almost befure his counsel has had time
to read them through, I must be pardoned for
guspecting him to have had something to do
with their authorship, even the' he may be
disposed to deny it

And when, on eress examination, this swift
witness undertakes to tell me that ¢ Pyrosis®?
ig one of the symptoms of alesholic poizon,
and afterwards has tyconfess that he does not
know the meaning of the word, I set hic: down
ns an unsafe man for & witness, by reason both
of his prejudice and his ignoracce, to say
nothing of his judgment and good taste, what-
ever may be his qualifications as o medicnl
practitioner.

[ cannot understand how men professing to
be experts ¢can come before a court and jury n
a cauge where haman 1ife is at hazard, and tri-
fie with their consciences and their oaths by
such reckless use of terms borrowed from for-
cign and dead languages, of whose meaning,
by their own confession, they are grossly ig-
norant.

Employ such persons, if you please, as phy-
siciang, but beware of them as witnesses, if you
are in search of knowledge or troch.

*CA litkle legrning i8 a dangeroas thing
rink deep, or taste not the Plerian spring :
There shallow dranghls intoxicate the beain,
And drinking largely sobers us agaln,”

But, genllemen, not to weary you with a
repetition of any of the medical testimony, I
ask if the utmost which any of the witnesses
for the defence has dared to say, amounts to
any more than this, that it wonld be possible
for the quantity of whiskey assumed by them
to have been drank by Dr Swetr to Lill him?
This, it is evident, is the whole force of the
hypothetical questions g0 ngenionsly framed
by the astute counsel, or his medical adviser;
fur neither of them applies to the case at bar;
because neither of them n=sumes the main faet
en which we rely—the troe gquantity of mor-
phine administered, ns we shall abundantly
show you.

I admit that either by accident or design the
prisoner selected a drug to mingle with her
husband’s whiskey, whose effects, both hefore
and after death, are marvellously similar to
those rare cases of death by aleoholic poison,

rarer, it is admitted, than by ice-water, which,
you will bear in mind, is also a poison. Now,
such being the general similarity of symp-
toms, it is quite natural for 2 physician sudden-
ly called to visit an intemperate patient in a
state of lethargy, to imagine him dead drank,
te take it for granted, until informed that he
was nnder the deadly influence of o far more
powerful and fatal drug. So, after & post-
mortem examination of such o man, the same
mistake might naturally be made. And so
agan hypothetical questions may by medieal
skill be ingeniounsly framed to convey the game
impresgion, and a&ll for the simple reason that
the human mind inevitably seeks for some ex—
planation of any unusupal phenomenon. An
intemperate man falls in the street; you attrib-
ute the nccident to drunkenness; he dies, and
the physician assigns the same cause. The
man of strict temperance, in a hot day and
while im a profuse perspiration, drinks a lurge
goblet of fce=water; if he drops down lifeless
you attribute his death to the ice water, a death
by poigoning, remember. But when it is proved
that enough morphine had been mized with
that water to poizon ten men, will any sane
man hesitate whether to assign the work of
death to the damnable drug or to the cooling
heverage ?

Gentlemen, we are not here to trifle.  If we
were, we might sogeest a doubt whether Dy,
Bwett might not have died of apoplexy, for
the symptoms of apoplexy too are precisely
like those of morphine or aleohol; indeed,
these poisons produce death by apoplexy.—
Indeed, during this very trial, a very worthy
citizen of an adjoining town has fallen dead of
apoplexy in the Railroad Station in Portland:
and why after all might not the Doctor have
had just such an attack on the morning of his
death, even if he had never swallowed the whis-
key or the morphing ¢

Chief Justice Gibson, of Pennsylvania, in
the ease of Commonwenlth vs. Harman, says:
*‘In cases of death from concussion of the
brain, strong doubts have been raized by phy-
giciang, founded on appearvances verified by
lost mortem examination, whether an aecam -
modating epeplexy had not stepped in at the
nick of time to prevent the prizoner from kill-
ing hiim, after the skull had bLeen broken in
pieces.”

You see, therefore, gentlemen, if yvon are
disposed to give free vein to faney, into what
preposterous vagaries your imaginations may
be drawn. Like the jury of slaveholders in
** the good old days before the war,” you may
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acquit, becanse tho® the. accused planter was
seen to fire directly at the slave, and the slave
instantly fell dead piereed through the heart
by some missile, still no ballet was foand in the
négro's body nor was any seen to issue from
the planter s zun!

Leaving these absurdities, let me invite your
attention to solemn nnd undisputed facts, es-
tablished by abandant and sosontroverted tes-
timony, consistent, credible and conclusive.

What wos the quantity of morphine which
the prisoner at the bar poured from the brown
paper into the bottle on the morning of her
husband's death 7 Olscrve that the fact is ad-
mitled. The prizoner confesses that she pour-
ed morphine into that bottle; she ks said that
ghe poured a pinch, 20 grains, 40 grains. T
think wo shall have no trouble in fixing the
true quantity. Both Mr. Stevens and his wife
tell you that on the very afterncon before the
death, the prizoner asked him to call in Lin-
saott to compare her morphine wich hisg; * hers
was in a drown paper; very near o teaspoon-
ful; she put it in her dvess pocket.’” The next
morning you find the same brown paper mak-
ing its appearance from that dress pocket, and
Snrah saw the prisoner pour its contents into
the bottle,

Now Lave you any reasonable doubt that the
morphine which was poured into the hottle
was the pame which the prisoner sompared so
carcfully with Linscott’s the night before?
Have you any doubt about the quanticy 7 I
there were a shadow of doubt of either, do you
suppose the vigilant counsel would not have
raised the doubt by ealling Linsoott to the
stand?  Then you find pearly n teazpouniul
of morphine administered to the Doctor in the
botile just before his Inst fatal sleep, that short
prelude to the sleep of death,

Mr. Fureman, you have not only been asked
to witness several experiments with morphine,
but to make some yourself; allow me to try
one tuo,

{Addressing the T mrt. |

Will ils Honor hand me the paper of mor-
phine weighed out by vne of the medieal wit-
nesses for the defence ?

Gentlemen, T now pour the entirecoutents of
this paper, which has been proved belore your
eyes to be ten full graing, ioto this cvmmon
teaspoon, aud you perseive it is not even full,
Here, then, iz the quantity Stevens saw the
prisoner comparing in the brown paper the
afternoon before her husband*s denth.

The prisoner’s counsel have given you their
thieories, ome of their medioal witnesses theirs,

and I now give you mine. That the priganer
poured about ten grains of morphine into her
hustinnd's whiskey bottle the morning of his
denth, and that Dr, Swett, being an intempoer-
ate man, drank the small quantity of whiskey
with which the morphine had been mized: and
finally, that the ten graing of this deadly poi-
son killed him, T believe it, beeause less than
half, nay one-Gfth or one-tenth, wounld have
been a fatal dose, while in my opinion the
quantity of whiskey which it i= proved he
drank, cannot be satisfactorily shown to liave
ever killed anny man.

According to Dr, Kimball, whose high rep-
utntion is fully sustained by hiz eandor and in-
telligent bearing upon the stund, a whole pint
of whiskey would hardly occeasion n single
denth out of an ordinary regiment, while yon
will not forget the emphusis with which he
stated the nomber of fatal results he should ex-
pect from the admmistrativn of even five grains
¢f morphine at one time to each of n regi-
ment —one thousand,

But no testimony can dannt the courage of
the prisoner’s counsel.  With admirable io-
goenuity it 4 suggested that the deceased wos an
opium eater, o confirmed morphine-taker, aud
therefore sould not easily be poisoned by that
drog. DPozsibly some of vou have been in the
Fngt and seen the vietims of that terrible vice
in conntries where opinm eating 1« fully as com-
mon and far more pernicious than ordinary in-
temperance here,  For the intormation of those
who have had no personal observation of the
vigible effecra of such a practice, permit me to
read from Wharton & Stille’s Medical Jurispru-
tdence, section 007 -

t As the habit grows upon [& unhappy vietim, the first
evils experienesd are disturbed sale p, watchfuiness, giddi-
ness, eometimes headache, capricious  appeiite, o white
Lomyene, frequent]y eoslivenees, indesoribabile oppoession i
the chest, sl haxiness of the esen.  Alerwands a gojions
seeretion of muoua alies place from the eyes and  often
from Lhe pose also | digestlon beeomea mueh mpadeed il
mloturition diffiealt ; n moeus dizcharge beging to fow
from thi oreand of genecation ; the sernal orgons, at lret
proternatomlly excitable, begin gradialiy o [ese. e
tone; the ody sasfes, the muscles lose their tornsity,
and the bones ore offected  with dally goawiog pains for
gome hours in the foronmeon

By nnd by the lgars B0, nnil i JeroaLibar TR RS
|.'."|l|L is :;4‘-1:['1[-:!'. |I-I'|.' whidieh mlese i I::'nl_'d:l'--'l BV A Y FErig-
nize an obd opium debnuches, At tho sanme (e, the eye-
brow droops, the lower eyelil beeames. dark, the eya itsell
prenE to #ink aod srow dim; and the whole expression is
thikof premature ofd age.  In otk seres the proerentive
palrer 8 grénliy fegrened, The lfaetce of thi kbt o
thivgeneralive frunefions is Indecd ao dicldsd that wen
[t nnt for feesh arelvals rome Chine mnil olher pacis ol the
Faat, the popualation of Singapore would very  goon L
aerionzly diminishod 7

Gentlemen, do yon here recognize a =ingle
lineament of the porteait of De, Swett 7 Do the
latler symploms, especially, correspond to the
delineation of his later years by his wife and
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her witnesses 7 Was he not their diametrical
opposite in every particular? A man, we are
told, of insatiable passions and appetites, whose
intestines geemed to be fire-proof, hiz belly,
like that of the great image of Nebushadnez-
Ewr?E vision, of brass; and his lungs ol leather,
whose brain could bear anything—except that
do=ze of morphine,  Ah, Mr. Foreman, the
Doctor was o hard man, physically, and I fear
o harvder man, morally, but he lived to find two
acents harder than he—his wife and bher brown
paper of morphine. Yankee common sense
thscovered long before our day, that it was a
poeor rale that would not work both ways., Yet
the prisoner’s counsel and certain medical gen-
tlemen, rezpectfully invite yon to believe that
the more whiskey Dir, Swett drank, the more
sensitive he begame to its poisopous inllaences,
while on the other hand he had eaten morphine
until' he could swallow with Twpunity encuzh
to kill ten men. That is, il I understand their
philosophy, that the mwore morphine he took
the better he gould béar it, but the more apirits
he dranl the more they affected him! What de
you think of a case whose defence reqnires of
counsel such desperate inteliectual gymnastios ?

[Tlere the Courd, at 20 minates boforg: 6, sdjournosd to

Monday, 4. 8., Feb, 11.]
Moxpavy, Feh. 11,

[Court having come in, Mr, Goddard redumed hia argn-
mient st 10 minutes past 10, 05 foliows: |

I consider myselt fortunate, gentlemen, te
meet youall in bealth after your protracted
confinement, and [ eapecinlly congratulate our
nged and invalid friend, whose failing health
ab the early part of your patient investioations
cxcited onr alarm and nwoke onr sympathy.—
During the closing hour of Batuorday it became
my duty to eall your attention to some of the
reazons which must, as it seems to me, satisfy
vou beyond any reasonable doubt, that Dy,
Swett was poisoned by his wife’s morphine.—
The vigor and soundnoezs of the Doctor's con-
stitution at the time of his deceage, as proved
by Dr. Richards, his attendant, and by Righ-
ards, Ross and Weseott at the post-mortem ex-
aminntion, hiz perfect health and strength on
the fatal morning, az established by the evi-
dence of hisdaugzhter her husband and Sarah,
and the suddenness and extraordinary charae-
ter of the symptoms which fullowed the deadly
doge, the fearful power of the nareotic in the
concentrated form of morphine, and its rapid
and terrible effects, as shown by nil the medi-
cal witnesses, were referred to, and the quanti-
ty administered fixed at not less than len rraing
by the testimony of Mr, Stevens,
Sarah,

his wife and
The prizoner was shown in possession

of nearly a teaspoonful of this very poison as
late ns theatternoon before her husband's death,
carefully comparing and tr—:alin"' it, wrapping
it in o brown paper and depﬂmt:mr it in her
dress pocket; and on the fatal morning calling
for the dress, taking out the hrown paper and
pouring allits contents into the Dootor's h-:rLtle._
shaking it up and directing Sarah to replace it
where she found it in the barn. And yonr
own eyes bear me witness what the quantity of
merphine was, which, thorouzhly mixed with
the remaifing il of whiskey, was drunk, and
all deank, by her unfortunate vietim.

You were reminded that he had gmiu*ﬂlv
habituated himself to the daily use of ardent
spirits in large quantities, so that notwithstand-
ing his intemperate habits he was seldom
drunk—never dead drank, and his internal or-
gans and visecera perfectly healthy. And thus
we estublished the proposition that he died from
an overdose of morphine administered by the
prisoner, and from no other cause. Need we
add anythine this morping on that point? [
foar, _hﬂtltlemcn, that you may justly complain
that I underrate your intellizonce by dwelling
longer on so simple and chvious a truth, and
yet the coulvess and nssurance with 1,1,-|_~._i|,;[1.
counsel have urged the possibility of o doubt
on this poiot, tempts me to say mnru; tho' at
the risk ot wearyine yoor patience.  You re-
mamber that all the physicians agree that in
gpite of the admitted general similarity of the
symptoms of poisoning by morphing and by
alcohol, there are o few pretty marked differ-,
ences. I'erhaps the most prominent and surest
of them is the presence or absence of the aleo-
hiolic smell, It is, I believe, conceded that in
case of aente poisoning by alecholio liquor,
the odor 18 invariably present during life, and
cvdinarily npon dissection; whereas no odor
would be perceptible in eithor case if death is
oveagioned by morphine, an inodorous sub-
gtance.

Now neither Mr. Wise, Mr. Stevens, Laurn
nor Sarah, tho® present during the Doctor’s
last hourg, perceived the odor of alechol; nay,
Dir. Richords informs us that, tho' he stood di-
rest!y over him in the most favorable attitude,
repeatedly and continually, e could not per-
eeive it.  Neither Richards, Ross nor Wescott
conid smell it at the autopsy, nor-could that
distingnished and learned chemist, Prof. Braclk-
ett, detect any trace of it on opening and test-
ing the stomach which the physicians so care-
fully sealed up and sent him.  Judge yon if o
quantity of aleohol sufficient to produce death,
on such o gystem s Dr. Swett’s, could have



56

teen in his stomach withont affording at any
time nay evidence of its presenae. The inge-
nious snare designed by the author of those
long=drawn hypothetical questions, will en-
teap nobody, cortainly not you, gentlemen. for
not o pingle circumstance or gymptom con-
nects nleohol with the Doctor’s death,—not
one. The counsel gravely asks you why we
did not have our sheet of hypothetieal ques=
tions too, Gentlemen, 1 am not so old yotng I
hope to be, by a number of years, but 1 _have
lived altogether too long to leave the substance
for the shadow and grope about in darkness
and conjecture when my feet might rest on the
jmmovable rock of truth. Content with soher
reality and incontrovertible fact, the Govern-
ment leaves hypotheses to those who need them,
The medical witnesses for the defence frankly
confess that they cannot acoount for the absenee
of aleoholic odor upon the theory of defence.
If they cannot, can you ? Observe that all
admit that ten grains, five grains, two griinag,
even one gravn is @ falal dose,—of course if
retained in the stomach, for almost any con=
geivable quantity of poison not carrosive, may
fail to kill, if promptly, ns will somotimes hap-
pen, expelled from the system. The despernte
efforts of counsel to divert your minds from
the fatal effect of testimony by a last resort to
hypotheses and invention, reminds me forcibly
of the weighty caution of Judge Rice, for many
years one of the brightest ornaments of our
Supreme bench, in his charge to the jury on
the trial of Kmght in 1857.

v Gentlomen, you kre to bry thie ouse by Lhio ovi-
dencs in the cise, and not by that which i€ out of
It You urs to deterinine whether the evidunoo
peldneed produces rensonable subidfetion to your
minds, If it is sufiicient, you ars not Ly Aoy We
will not find a veedict beeause other evidence has
not been produced,”—(13 Maine Reports, page 53.)

Tmpossibilities are expected of no man; the
law requires none of the public prosecator.—
By posilive evidence we must satisly your
minds of the truth of the essentinl wllegntiony
of the indictment, and if this i8 fairly done,
the prisoner cannot escape by negulive evi-
dence, though of formidable bulk and inge-
nious manufactare.  And this brings me to an
important distingtion, which law and good
gense alike recognize, for its foundntion lies
deep in the nuture of things; the distinetion
between positive and negative testimony.

You, Mr. Foreman, see the County Attorney
address o remark to one of the prisoner’s coun-
sel, and on retiving to your room accidentally
mention the circumstance to your fellow; but
e happened not to observe it, nor his neigh-
hior, nor indeed, as you find somewhat to your

snrprise, did more than one or two othera of
the whole punel, their sttention having been
ppouplied by the argument. Now, in one view
of testimony, the cnse stands nine or ten to
two or three agninst you,—thnt is to say, ten
ot the jury would swear that they did not ob-
serve the act of the Attorney, while only your-
aclf and one other of the panel could testify
that he performed it. Hence it might he ar-
gaed to a superficial mind that the fuct was
dispraved by o preponderance of evidence of
ten to two.  And yet the fact is proved suf-
fisiently established, for your testimony, even
thongh unsupported at all, is of a poslive
pature and must be believed by all who are
aware of your integrity and intellizence, while
{hat of your fellows is merely negufive, and in
no way conflicts either with their intelligenoe
and truthfulness, or with the absolute correct=
ness of your evidence, No eandid mind would
fail to arrive at a correct conclusion upon auch
testimony, namely, that yon must have seen
what you positively state, while the other ja-
rors, though eqnally well sitpated to observe
the circumstance, failed from want of atten-
tion thereto to notiee and remember it. Be-
onuse, the circumstanee mirst have peourred in

arder that eue man should see it, while it may
have ogeurred and yet eleven other men mny
have fuiled to observe it. Now, gentlemen,
take motice that the testimony of the prison-
or’s witnesses thns far is gubstantinlly neza-
tive, especinlly that of the physicians, while
our testimony is strietly positive and ennnot
bo explained away. Thus we have proved the
quantity of morphine actunlly administered,
its inevitably fatal effect in guch dosges, and
that all its symptoms were precisely those that
affected and destroyed the Doctor. This being
done, it becomes immaterial to inquire whether
a man might not swallow enough alochol

posgibly to produce symptoms somewhat sim-
ilar, For the requisite guantity of a deadly
drug s proved, while the nmount of aleolinl

present is not only eomparstively smnll, but
gome of the symptoms, gucl as the absence
of aleoholic odor, negative the possibility of its
presence in & fatal guantity.

Vou have been told and well told by the pris-
oner's couneel, that we must prove our firat
proposition beyond o reasonable doubt, but it
in cssential that you auderatand clearly what
this nmount of certainty jg. Andin this con-
nection I refer you to the high authority of
Chief Justice Shaw, of Wassachusetts, who, in
his charge to the jury in the great eaze of Prof.
Webster of larvard College, uses this language:




" Then, what I8 reasonable douht! Itls a term
nften used, prohably pretty well underatood, bub
not engily defined. It is not mere posgible dnuht[{
heeanze everything relating to human affalre an
depending on moral egvidence is open to Some
possible or imaginary doubt. It is that state of
the onse which after the ontire comparison an
consideration of nll the evidence leaves the minds
of jurorsin that condition that they cannot say
they feel uny abiding cenvietion, koo moril eer-
tuinty. of the truth of the ehurge, The burden of
pronf I8 upon the prosecutor. All the presamp-
tions of evidence are In faver of innocence; and
pvery person is presumed to be innocent until he
iz proved guilty. I upon ameh proof there be
reasonable doubt remaining. the aecased is en-
titled to the benefit of it by an acquittal. tor it
§s not sufficient to establish a probubility, th otgch
# strong one arising from the deetrine of clinnees,
that the fact oharged is more likely to be true
than the contrary ; but the evidence mus#l extab.
lish the truth of the fact to & reasenable and mor-
wl eertainty § o certainty that couvinces pnd di-
reots the understanding and satisfies the reason
and jwiwment of those who wre bound eonsglen-
tiously tomectupon it. This we take to be proof
beyond reasonable doubt; heeanse if the law
ghould go further than this, and require abaolube
gertainty, as it mostly depends upun considern-
tions of & morel nature, it would exelude clreum-
atantial evidence altogether

Gentlemen, [ remember the atory of a sus-
picious lad who resulved to beligye nothing
that was taught him unless its trath gould first
be demonatrated beyond all possible doubt.—
And to be thoroueh, he determined to begin at
the beginning, aud took hisstand on the letter
A, refusing to pronounce it until its identity
had been established. His teacher said every-
body had called it A since she first learned her
Jetters from an English schoolmaster in Boston.
This, however, did not satisfy the inquiring
mind of the youth, who demanded how the
schoolmaster found out.  ** From an old teach-
er in England,”’ said the schoolmistress, * who
had been instructor of the royal family in the
palage, and who said it was always called A in
Fogland.” ** Well,” said the boy, * how do

you know but that ke lied 1

Pardon me, gentlemen for this illustration of
the endless absurdity into which you may Le
led it you allow yourselves to demand a higher
degree of conviction than moral certainty. For
every man is liable to mistake and prejudice,
and many men to falsehood. If, therefore,
jurors were to require mathematical demon-
stration of moral truth or of any truth, no
eriminal eonld be convicted and no erime pun-
jaded, beenuse it is possible that the witnesses
by whom it is proved may have intentionally
ar unintentionally testified falsely. Bat if you
are willing to rely, as your oaths require, upon
o morel certainty, it you will be satisfied with
that Tensousble satisfaction which the law
contemplates, that moral convietion by which
we live and upon which we accept the great
truthe of divine revelation, in whose faith we
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are willing to dle, then we feel sure that we
have unerringly traced the death of Dr. Bwett
to an overdose of morphine, and to morphine
alune.

In what has just heen said, we are supported
by the high authority of the late Professor
(reenleaf, in the third volume of his treatise
on the Law of Evidence, seetion 135

“ I the oase of death by poizoning, 1t 18 not neo-
pssary to prove the particnlar substanee or kind
of polson used , nor to give direch pnd positive
proof of what i3 the guantity which would de-
gtroy 1ife ; nor i8 it necessary to prove that such
a quantity was fonnd in the body of the decensed,
1t is snfelent if the jury aro eatisfed from all the
siroumstances, and beyond reasonsble doubt, that
the denth was caused by polgen pdministered by
the prisener.

Upon the latter point, the material guestions
are, whether the prigoner hadl any maotne to pois
son the deceased,—whether she had the spporfuni-
ty of administering poison—and whether she &
poison in fter possession, and power o administer 1
® x # -+ Butitisnot necessary to prove that the
poison was administersd by the prisoner’s oum
hand j for if, with intent to destroy the deccased,
gha prerur'm poizon and loys if in Ais way, and he
acaordingly takes it and dies, or, if she giver il o
an innocent third pereon, to be administered fo the
deceased as a medisine, which is done and It kills
him. this evidence will support a charge against
the prisaner as the murderer.’

How remarkable the application of the lan.
cuage of this great jurist, whose anthority is
acknowledged alike in the United States and
England, to the evidence in this case. And
his suggestions and cautions in regard to med-
ioal testimony are equally adapted to the case
at bar. Ie goes on to say:

«tThe observations of Mr, Lofft, on the testi-
mony of men of seience, are worthy of profound
attention,

In genernl, it may be taken, that when the testi-
monies of professional men of just cEtimation are
affirmative they may be Ea-fljli' oredited ; but when
negative, they do not pmounk to a disproof of 2
charge otherwise established by various and inde—
pendent eircumstances.

Thos on the view ol & body after death, on sue-
pieion of poisen, a physician may EBea cuuse for
not positively pronouncing that the party died by
poison; yet if the party eharged be interested in
the d-ath, 1f she appears to have made prepari-
ttons of poizon without any praobably just motive,
and that sesretly ; it it be in evidenee that sho
has in other instanees brouzht the life of the la.
geased into hazard ; it she has digsovered an ex.
lmat.at-ion of the fatal event; if that event has

aken place snddenly. and suddenly and without
previous eireumatanecs of ill-health ; if she has
endeavored to stifle inguiry by precipitately bury-
ine the body, and afterwards, on inspection, &ixns
prreeing with peison are ohaerved, though such ag
medienl men will not positively affirm could not
have been owing to any other cause, the accnmu-
lative strength of sircumstantial evidence may ba
ol a8 to worrant o convietion. since more cannob
be required thia that the charge should be ren-
dered hishly eredible from o variety of detached
winte of proof, and that sapposing poison to have

LTH | ump{m'cd, stronger demonstration ednld not
reasonably have been expected Lo have boéen, un-
der pl] the eircumstances, producible.”

And while T am citing anthorities, I may as
well read what that standard English writer on
eriminal law, Mr. Archbold, says of medical



59

Hence, you perceive that bumnn life may be
unlawfully taken under cirenmstances and
with motives varying widely, go that the erime
may be murder in the first degree; murder in
the segund degree, or mansiauchter.

We have already seen that it is incumbent
on the government to establish the unlawlul
killing, beyond a reasonable doubt.  The pris-
oner is presumed innocent until found guilty—
of an anlawful killine,

But, when this hus once been proved, in the
absence of anvthing in the circumstances to
explain or qualify the act, the law presumes it
to have been done with murderous intent,
And it iz for the prisoner to eatisfy you to the
contrary hy a preponderance of evidence,
The burden theneeforward is on her, and not
on the government, aud it is not safficient for
her to suceest donbts, she must clear them, if
ahe would reduce her offence below the grade

of murder in the first degree.

Perhaps the law iz nowhere laid down on
this point with greater clearness, precision and
forece than in the masterly charge of Judge
Rice, already referred to. T read from Maine
Reports, Vol. 43, page 34 :

wiPhe term meafzee is intended to denote an fe-
tion flowineg from a wicked and ecrrupt motive.
A thing done, mafo anime, where the fact has heon
attended with such cirenmstances as earry in
them plain indieations of a heart regardless of so.
cial duty, and fatally bent on wischiel. AMalice,
in itz lezal sense, differs from the zense in w hich
the sord iz nsedin common conversation, Al
thourh in law, a8 in ecomwoen speech, the term
ingludes aeta done from i1l will, hatred, malevo-
lence, nnd o desire for revenge, it also ineludes all
wroneful and wieked acts inlentionally pad delfb-
erntely done without just and legal eanse or ex-
LL LI L

Thus, in & trial for murder, which is always
charged a2 having been commithbed with **malice
aforethought,” it Is not negessary to prove that
the necused was infloenced by feclings of partieu-
lar or zpeoinl ill-will to the deceased. It it be
proved that the act of killing was inlentiona 1, the
result of deliberntion, of w design to kill, without
Justifiahle eanse. it will luvolve legel malice. Men,
when in pessesion of their reasoning faeullles, arce
zupposzed to intend the resalts which ordinarily
unid naturally flow Trom their acts  When Vhere
fire. w person duliberately performs an unlawiul
ank, the ordinary snd natural result of whichis
the destruetion of human life, or the delog of
erpeat bodily herm, the law presumes guch an ach
to be done maliciensy. if Iife iz thereby destroved

And this malice may be express or tmplied.

b Bppress matior exisls where one with o sedate,
deliberate mind, and s formed design, doth kill an-
ather: which formed design 18 evidenced by ex-
ternal alrcunstances dizeovering the fmward wniten-
Zion., us by lying in walt, an tegedent menaces, lor-
mer erudees, and ooncerted schemes to tike lifa,
Tmplicd maliee 1san inference of law from the facts
fonnd ]l_'|= ;l.jl,“'_l.'. [t exists where one al t*-fl:flJ]lT-!:il Lo
kcill or maith oue porson, and in the attempt kills
another, peainst whom o Injury was intended, or
in xeneral, in any deliberate attemph bo commit
felonions net, auld death i ocoaswoned’ in the ex-
coutlon of sueh attewpt, although the oricinal in-
tention may not have heen to take 1ife,  When the
Jiillipe is unloptal, and oeither express nor ime

plied maliee exizts, the crime is red naed from
murder to manslanchter. Dut in alf cases where
fre wndfawful Rilting is proved, nml there iz nothing
in the cireumstances ol the case as proved. o ex-
Plain, justify or exceose the aet, the law presuied
if b0 have been doné malicionsly ¢ and §F the accused

avowld reduce the crime bolow the degree .of mur-

der, the burden i8 npon him to rebut the Inference
of malice which the Inw riizes from the'aet of Kili-
ing, by evidence ln defency,”

Exceptions were taken to these instructions
by Mr. Clifford, counsel for the prisoner, now
Judge of the Sapreme Court of the U. 8., and
argued to the fall Court, with even more than
his uznal force and learning, Dut the doc-
trine laid down by Judge Rice was sustain-
ed by all the Judzesin an opinion deliversd
by Chief Justice Tenney :

UThe doetrine enuncinted in these instructlons”
(says the late Chief Justice,) “haz been much ex-
amined by courts of the highest standing, anid ju
rists of great respectability, wiihin n.ﬂ-w_ of the
last yoars, Unecommon learping. rezearch. and
power of ratiocinativn have been exhibited in
support of the prineiples and those who have de-
mied its soundness have maintained the denial in
arruments of distingiished ability and force, An
attempt to discuas the guestion azmin cannot be
expected to throw much additional light upon it.
The inztroction i8 o decbrine of the English com-
mon law of Massachusaetts, a8 rvecognized in the
cuge of Com, v. Koapp, 0 Pick., 496 Com. v.
Knapp, 10 Pick., 434, Com..v. York, 4 Meb| 935
Com. v. Wehster. 5 Cosh. 62, Tt is not koown to
hinve heen denied by courts of this State, bat It haa
been expressly admitted, and the jury Instrueted
aceardinely by this eonr sitting az a full gourt int,
Mbate ¥v. Sarer, in the county of ICennebec, in 1534,
in State ¥. Varney, in tho county of Penohscot, in
1545, and in State ¥. L‘-‘ri;rfaﬂ, In the county of Sriza-
dalioe, In 1855, none of which are reported in the
Baine Reports, but distiotly recollected.

The instruction given. having the welzht of an-
thority in its support. and not having been satiz-
fectorily shown to be erronecus, is sustained.’?
{Page 37.)

In view of the law, we again ask youo, **Did
the prisoner at the bar design to kill her hus-
band, when she poisoned him¥** It has been
euid that we vexard the duty of a pubiic pros-
eentor as malnly judicial, and we can say that
we set no mousetraps to ensnare innogent
wornen, nor shall this prizoner be waylaid by
any legal subtilty with our conseat.

We nre aware that a verdiet of manslaugh-
ter may perhaps be warranted in law by proof
of death oceasioned by the anauthorized ad
ministration of medicine, althongh given with-
out o criminal intent, but we trast you will
give no such verdict npon such evidence here,
I do not know, gentlemen, that [ have any le-
gral power to limit the rightz of the State, since
I am not the rezularly elected Attorney, but I
singerely hope.that it the prisoner eatisfies you
that she did not design to murder her husband,
when ghe dealt out for him that fatal doze, you
will give her a full acquittal, without splitting
But, if she has failed
to satisfy you that she had any other than o

hiaire on minor points,
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diaholical and murderous intent, T trust youn
will de your duty like men, and convict her of
murder, and that in the first degree.

I now prepose to examine the evidence, so far
as time snd your patience will allow, with a
view to determine the prisoner’s motive, and
in the dischargs of this duty, the government
will be allowed a desree of liberty with the
character and feelings of the living prisoner,
equal to that indulged in by her coungel, with
the memory of her deceased victim,

In passing, it i2 proper to ask whether she
had any lezal or moral right to adminiater
morphine or any other medicine to Dr, Bwett.
Aside from her own testimony, which we will
congider hereafter, is there any evidence that
he ever took morphine, except when sick? 1
am well aware that by the extreme courtesy of
the State, inadmissible testimony has been of-
fered by her counsel; without objection, to a
degree, as is believed, unheard of inan Ameri-
ean court. Thus Mr. Chadbourne was# al-
lowed to testify what Dr. Swett told sbout his
hahits when on the confessional before the
Good Templars. Knowing, as h: dd, that
many of the symptoms of intoxication vy opi-
um resemble those of ordinary drunkenness, the
doctor seeks to palliate hisguilt, and break, as
it were, the foree of his fall from grace, by
pretenling that he practiced o plum-eating,
confident that his kind-hearted neichbors
would rezard that a more trivial offence than
drunkenness, wherein, [ take the liberty of re-
marking, that, in my judgment, they madea
great mistake.

However that may be, such was manifestly
Bwett's motive, his story being framed solely
with & view to regain his lost membership,
Now whera 18 the evidence that thers was one
word of truth in his confession? Which of
vou would have believed it at the time, and
which of you believes it now? S0 we suy there
38 no reason to believe that he was in the habit of
enting morphine himsel f, much less of author-
izing others to administer it {0 him, and least
of ‘all his wife. But we go forther, and assert
that there is no evidence that he ever
knew that his wife ever dared to admin-
jster morphing fo him, save the testimo-
uy of the prisoner herself and the late town-
ngent of Kennebunkport, whom we shall have
peeasion to notice hereafter.

Wa submit, therefore, that the ‘evidence is
conclusive that he never suthorised her tu ad-
minister morphine to him under any circum-
stances, and that he never knew she had done
s0. Look, for a moment, at probabilities,

Here is a woman of ungovernable temper and
fiendish passions, violent, abusive, outrageous,
ensily moved to anger and desperate deeds,
living with her husband on terms disgraceful
to & eivilized and christian community, break-
ing, axe in hand, into his office at the port,
driving off with his sleigh when most he need-
ed to ride, assaulting him with rule, axe and
iron pestle, fastening him out from his own
house in the dead of winter. & woman noto-
rious and shameless, and when enrareda fury,
threatening her husband’s life, jealous and
Yowing vengeance.

And is it seriously argued that s physician
perfectly famibar with the deadly power ot o
single grain of that concentrated poison,
in possession of his reason, would au.
thorize such a wife to trifie with his life by
the use of such a weapon

Mo sane man oan be made to believe so ar-
rant an absardity. The woman whose delicate
fingers can select and compare poigons, sod
ean also grasp the axe, the bottle and the pes-
tle, cannot be permitted to plead at this bar
the consent and authority of her husband n
excuse for

v —the deop damnation of his taking oft?

Such wives are not ordinarily selected by phy-
gicians for any sach purposes.

(entlemen, I think you will eome to the con-
clusion that Dr. Swett was poisoned without
his suthority or consent.

We have seen that while the law presumes
every person innocent until proved guailty, it
also presumes that every sane person contem-
plates and intends the natural and necessary
consequences of her unlawfal ast, so that when
tha unlawfal killing is once proved, and there
is nothing in the cireumstances, as proved, to
palliate or explain the homicide, the law pre-
sumes murder, and leaves the burden on the
prisoner to reduce the crime to manslanshter,
by a preponderance of evidence in defence.
Haa this prisoner done it ?

On the eontrary, has she not, by her own
testimony , as well as that of almost every un-
professional witness called by her counszel,
shown a state of feeling and conduet on her
part towards the prisomer, sach as to foree o
dinmoetrically opposite conclusion on your
minda?

The prisoner at the bar and the nnhappy
vietim of her vengeance had led a life of un-
interrnpted guarrels, and violence, orviginet-
ing, I am sorry to say, with her, whose sex
ought to make her blugh to relate them. The
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very existence, for g0 many yenrs, of so de-
praved and wicked a family, in the midst of o
Christian  village in  this wvenerable parent
sonnty is a disgrace to the civilization of the
age, and may well alarm every thoughtful man
who reads the annals of this crime.

0 gueh things ha,
Antl overanmo ug ke p summer clond,
Without our apecin] wondar ™

Wonder, gentlemen, that such a horrid de-
mestic life did not sooner terminate in murvder,
for sin, like theirs, “*when it ia Gnished, bring-
oth forth geath,?

The eluguent and nstute enunsel hnve shown
no mwerey to the memory of the most unfor-
tunate victim of this tracedy, but under the
instruetions of the prisoner have remorselessly
Sdeagred ol his fenilties from their drend nhode”
amid expoged them to the eame of the world dae-
ing this trial.  But does the prizoner indulge
the vain hope that by blackening the charac—
ter and blasting the memory of the father of
her chilidren, she is apening the door for her
own ezeapas from the just pennlty of her fear-
ful erime? Lot hor beware how shoe

H lays that flattering unetion to lier soul,?

for she has furnished you with the obvious
motive for the denadly deed. Unhappy man !
Whatever may have been the errors of his Inter
yoears, he seems to have started in life with
high hopes and a holy purpose, At the time
of his ill.starred marringe which was to

“Dring death into” his house “and all his woe,"

he had entered upon the gospel ministry, to
preseh peace on earth and good will to mon,
But in the mysterious Providence of Gad, the
lines had wot *“fallen to him in plensant
places.”  His worst earthly calamity was vis-
ited on him in the form of abad wife, and so
hig life became worse than a failure. Com-
pelled by her parents to marry & man whom,
necording to her own confession, she never
loved, giving him grudgingly her haund, while
ber heart had long been another's, what hope
was there on earth for her hushand 7 Soon, his
noble nspirationsare eooled, his native impulses
degraded, and he falla from his high ealling,
first into deunkenness and finnlly, as his wife
tells you, into gross licentiousness,

in a worid, he traveled the downward road
Just as might have heen expected of most men
in his situation,

OF eourse his wile, who never loved him, and
mude no geavet of it, “joking him," g she
snys, about the fact, soon eame to hate him;
she used to “‘jaw him when he was sober,’* her
sun-in-law tells you, and, quite naturally, she

beat and abuged him when he was otherwise?
but one element was wanting to complete the
pandemonium of the Doctor’s home. oud  that
too soon eame to his wife in the shape of jeal-
onsy,—perhaps the strongzest and most fiendish
pagzion of the female brenst,  Then the prie-
oner threatened and deliberately planoed the
death of her hushand, adding another proof
that

“Meaven has no rage like love to hatred turned,
Nor Hall o fury ke & woman 8corned.

[Here ot 12 noon the eourt adjonrned. At twon-
by minetes pretd P M., Mr Goddard resamed
is rguniont for thie State, as followa:]

The prisoner nt the bar first hated her hus-
band without a canse, but she finally found a
oauss, tor such is the infirmity of our natore,
that o wife, who, recreant to her first duty,
oultivates hatred instend of love, rarvely fuils
in the end to find aboodant ocoasion, Yot I
find evidence that he loved her ardently in the
beginning and that the old love never entirely
died out.  Although he forsook  his high ecall-
ing, lost hia self-respect, beeame intemporate
and vieions, though ander fearful provoeation
he sometimes, in his intoxiention. forgot to
practice the precepts he had preached—'*‘resist
not evil,”*—yet welearn that he “cever began
a quarrel, even when in liguor,**

Seolded sonstantly when sober, and aszanlt-
ed with oak rule, nxe and pestle when deank,
left to stagzer home four miles through the
snow while his wife drove off’ with his horse,
fastened out of hit own house by his own
wife in the dend of winter and of night, when
most needing shelter,—he probably had ample
experiencs of &t least one passage of the in-
aptred word which he had in better Jdays ex-
pounded :

A continual dropping io a very rainy day
anid o aonbontions woinan are alilke.”

My, Foreman, [ ask you and every man with-
in the sound of my wvoice, how many of you
are able to sny that you would have been better,
even, than Dr. Bwett, if you had heen cursed
with such a wife? It ia quite natural for all of
us, in view of our happier experience, to
aslk, like the nneient Syrvinn, **Ia thy servant a
dogr, that he should do this thing 1 bubt some
of us, perhaps, under the fiery trial through
which the doctor was called to pass, might 1n
the end imitate the condnct ns well ag the con-
fidence of Mazael,

Yet, after all, the wretched man found it in
his henrt to say, only a few days before his
death, “‘cheer up, Jenoy, we will have no more
of this, we will move to Kennebunkport sad
be happy.” :
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I sugpect that the prisoner lubors under the
delusion that her husbund’s errors may justify

or exense her for taking his life, or, at Teast to

some extent, palliate the offense. Fardifferent,
howevet, is the law. (For, although provoea-
tion ‘may lessen the guilt of suddenacts of
passion or mitigate. the purishment of coms

paritively  trifling  misdemeanors, the law, in

stz nbmost charity . admits no palliation for de-
Jiberate murder : and the publie security strong-
ly demanids that yon, apon your oaths, enfores
the law 1 thig particular, to the letter. Iin-
pist, tHcr_.i:;fure,'lhat. the dostor’s depravity,
however great, oan only sopply a4 motive  for
his wife's eailt and thus render her erime more
probable, without, inthe slightest degree, di-
minighing itg extent. -

On the contrary, it may well be urged that
it but enhances the guilt of her who took upon
hergelf the awful responsibility of sending
such n soul, so unprepared, uncalled, into
the immediate presence of bis Judge,

sglut off even in the hlossom of his sins,

Unhouseled, dizappointed, nnaneled,

4

No reckonine made, but sent to lifs aceount,
With ull his imperfeetions on Iis head.”

Wha can meagure the grace of God,orwho

ventire to fathom the Divme purpose? Wiho!

of us ean say what might have been the last
days of Charles M. 8wett, had she who ghonld
have been hound to him “in donble trast™ pep-
mitted him to live out his allotted time, ov
even given him that gingle year ' which the law

in jts mercy seoures to her, even aftor sendence
of death, biat which she denied to her hue band.

Woree and older offenders than Dr. Swett
have reformed and done honor to the race, and
none hut the Omuisiient can safely affirm that
such mighit not have been his experience, but
for that poisoned dranght, '

of un eye, she takes her husband,

= J e erassly, full of wine.
With all hiserimes broad blown oz dush as May,
And how higaunditstands, who knowssave Hleayin?
Tt inour eirenmstanee and east of thought,
"Tis heavy with Him."

Shoe wished him dead, we are told by several
witnesses. - Ah, gentlemen, | that wish proved

parenttothe thonght and to the deed, If she

wished him dead; and told others so, does it
“poed aoghost come from the dead” to tell us
what her motive was when she prepared the
dose thut Eilled him?  And yet, almost every
witness, except the medieal gentlemen, testi-
fies to her repeated thrents against her hus-
band’s lile.  Nay, they are reiterated until her
counsel fairly take advantage of the eireuwm-
atance to deny that ghe could bave really heen

Butin a moment,”
without an instant's warning, io the twinkling

gerious in them. And yetall experienee shows
that'she who threatens is danzerouns. Vainly
may ingenious counsel reason that no wise
woman designing to murder her hushand would
proclaim, to himor toothers, her wicked pur-
pose still all law and all history sbow that
gnch g the ordinary conduct of the murderer.
Henee the eareful provisions for the apprehen-
gion anil confinement of all those who threaten
the lives or property of others.

Nor is the explanation difficult. For no
murderess iz wise or rensonable, since it she
were she would not muarder. By the fmmuta-
Lle law of God, erime and folly are joined to-
cether, and well has Bolomon: ealled the bhad
mana fool. - God never made  this world for
murderers; Hislaw nnd His bding stand in

‘sternnl antagonism to that erime, and to all

drime. And those who muarder, by the very
act, lose the halance which the Creator gives
to every honest mind; otherwise crime woull

‘stalk undeteeted and defy human gontral. To

this great law there stems to be no exeeption §
lience the Harvard Profeszor, with all his
learning, found that after his great crime he
wns but a common murderer; all his arts
availed him nothing, and he was deteeted, con-
vieted, and died na the fool dieth.”’

She not only threatened her hushand’s life,
but she said she feared e wounld spend his

property. Hence her iuupatléncc first to get

all of it she eould into her own hands, and then
to get vid of him. And yet you must, [ think,
have besn struck with the faet that with all

‘Hix errors and misfortnnes, Dr. Swett seems to

have provided handsomely, abundantly for his
fimily. I= it not a Hitle remarkable that @ man
g0 corrupt and worthless as she represents him
to Liave been for so long a period, ghould have
broueht up anl maintained his wife and 8
fimily ity these expensiveé days, without aid,
by his own unassistad, professioral labors?
May wenot be justified in suspectinz that a
fiam, who, inder- all his disadvantages, coull

“ga liberally maintain his family s to afford liis’

wile Teisure for phinting, may not have been

fhite fairly delinegted to us by the prisoner

and het counsel’?

Be that ag it may, it is in evidence and un-
disputed, that her anxiety lest he shonld spend
his own property inddeed her to lay o plan
fur etting most of it into her possession, nof
lane hefore his death, TIn April last, ghe sue-

‘eeded in persnading him to tenvey to her by

doed hiz house and half the lot, the remainder
ol the laud being deeded to their only surviv-
ing daughter.  Heve was an act of kindness
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and consiileratidn on hi=s part, which, T am
sorry to be obliged to say, nothing iu g wife's
gonduet deserved, and for which she wag goon
to vepay him by taking his life.  Pardon me
for Jdwelling 2 moment on  these redeeming
traitz in the chavaeter of that wretched man,
for theve is no other onsis in the Jl'er{}_“w desert
of their domestic life.  Wehave her unditpport-
el testimony that she onee helped him down in
the harn, and itseems that on one oeeasion she
talked of coing after him when she supposed
he was lying mangled or dead by the roadside?
and T believe these are the two solitary kind
aets of this woman, that have been bronght to
onr knowledre, during o married life of some
thirty years, Eveu befove she had zecured the
most of his property, the demon of jealousy
rouzed the murderous spivid in her breast and
transformed her into a fary. ¢ Breathing out
threatenines and slaughter”™ agninst her vie-
tim, she travels four miles to break open his
office door at the Port with an'axe, bat fails to
find the letter which ghe imagined hald been
written to heér husband by some woman.,  She
returns to meditate a dark and well planned
et far his assassination.  Seg her stealthily
creeping to his chamber, cotting: the strong
cords with which the mysteriouns instinet of
gelf-preservation had warned him to fasten his
doar, steaiing with mnoiseless footstep to his
bedside, with a bottle of ¢ther in one hand and
a handkerchief in the other, nnd bending over
her husband apply the deadly vapor to his
nostrils as he lay with all his senses locked in
the heavy eleep of partial intexication. Tm-
aring, gentlemen, if you can, the horror of the
goene which met the paze of that only dangh-
Great Gaod, are we living in Christian
New ]ﬂnglnm!; amgl in the afternoon. of the
the nineteenth century, orin pagan Rome or
the lnzt and worst days of the Byzantine Em-
pire! And yet counsel have the assurance to
gnzzest that this midnizht scene, which makes
one’s flesh creep to think of, is the ioveution
of thiz prisoner’s dauvghter,  Fearful emer-
mency to require so horrible an explanation !
You have seen this young lady, the last of
nine children, upon the stand; you have heard
the testimony eligited from her on eross-exam-

tor.

ination by the prizoner’s counsel, and you have

listened to the over-flowings of her sad leart,
ng she committed them from day to day to that
private journal, which seemed to be the only
friend to whom she conld confide Lier sorvow,
exeept her lover and her God. I thauk the
counsel for putting, asit were, her very soul
into this ¢ase, by introducing her jonrnal, for

Tconfess my surprise and grmification at the
delicncy, refinement and pathos of those pri-
vite memoranda, althongh evidently designed
for no human eye,  Think of the frightiul do-
mestic intinences that haye envi‘riun_edgt]mt
voune life from her eradle til her marriage
last July, and explain, if yon can, how eo
heantiful, graceful and altogether lovely a
plant could have taken root and blassomed in
sich aoil and atmosphere, into such & fair,
consummate flower.  Mnst the prisoner, in
bier despaiv, vainly strive totarnish the repu-
tation of her only danshter by insinnatine,
throuoh het'eounsel, that she has eomspived
agninst her mother’slife by such perjury ?
The only motive :15&-‘5;;111‘::1 utterly ﬁl.ﬂi-s., for
the prisoner still hag all her property in her
own power, s now at full berty to dispose of
it ot herown pleasure; she may expend it nll

dn herown defence; or give it to whom ghe
il even afier eonviation.

1 take the respon=
sibility of deslavine that there iz no exense for
thiz most nnworthy and unmotherly azeanlt
upen the trathiuloeas of Eer'-l?mrght_ef,’ who
has relustantly appesred acainst the prison-
erupon thiz trial, in obedience to the stern
requirements of law,

Coungel suzoest that when on the stand in
themorning, she added some details to her tes-
timony of the afternoon previous; and hence
they drgue againgt the relinhility of her gtate-
ment.  You, however, T'doubit not, will see in
this evidence that she same before vou un-
troined and gave her {estimony just as yon
svould naturally expect oo modest young lady
ta do under such an awlul pressure as memory
must leave on her mind. itk =l :

There have been thoze who have imagined in
the trifling variations of the four gospeld, evi-
dence of their falsehood; but the greatest and
best man of the last eichteen centuries have
found in these very differences, additional proof
of the conscientions truthfulness of the ‘evan-
geligte.  And you, I am confident will find
your beliel in the correstness of this young
lz‘il:'l:f’s.fuﬁe'let1ﬁe heightenald by the effort of the
prisoner to destroy it, just ag every attack of
the infidel has ouly ndded new strenoth to our
convietion of the trath of the Divine record,

I am aain veminded by her journal, of her
strong allection and pity for her erving Hut
yet beloved father, *“Secret sorvow’’ was the
approprinte entry for July 12, and mizht well
have been for every other day of her most un-
happy Tife.

i Tuny, 8, —Founeht hetween thém to Keep peate.
Have I always to live 2o while life shail last
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“ Jan, 1l.—Got supper for pa at 9; no peaca for
my weary sonl yet—nonght bot dark despair'—
v Jan. 12 —=Wenry of life. “ Jan, 13.—Gob his
gupper ot @ Oh, the mizery and sorrow that I

~pass throngh, no one but God knows,”

How is it that this miserable man, the source
of a0 much misery to his daughter, has any
hold on Ler love? I think the next entry ex-
plains: ) :

_* Jan, 18.—In the evening, pa was sick ; sab op
till 12 I théught he would die. ® God bless you,
my dear danghter, if I die to-pight.l 'Oh; the
feelings of my poorheart!”

Here again we have a glimpse of that golden
thread of love and kindness whicli seems to
have gleamed at intervals through his whole
life, never guite lost amid the foul corruption
of hisg baser nature; but which appears to
have been wantinge in the life and condust of
the prisoner. Oh, that the fell purpose of her
heart might h_swe been stayed and her misgnid-
ed husband been allowed space for the repent-
ance for which such passazes as these lead mo
to believe: there might yet have been hope!

Sarah says the prizoner threatened him often s
and swore she would kill him when he died.—
Ruth Clough confirms her by testimony sub-
stantially similar. = Rebecea Newbegin, that she
predicted ““he would die an awful death;”
and she has proved herself n true prophet-
es8. Sarah, Mr. Stevens and Laura. testify
to her outrageons and repeated  assaunlts,
and to more than one secret dose of mor-
phine. Mr. Wise, their nearest neighbor,
testifics to an almost uninterrupted quarrel.
Allow me at this point to refer yon to the
well-settled law in just such cases as these.
I take the liberty to read again from Arch-
bold's Criminal Practice and Pleading, Vol.
1, page 950, his weighty observations up-
onthe ** Moral Circumstonces' attending dases
of suspected poisoning, which he seems fo
ponsider of more importance than either the
symptoms obeerved by the. physicians or the
ordinary discoveries of post-mortem examina-
tions :

MTHe Arabeircumstance relatos to suspreiviscon-
duct on the part of the prisoner befare the evande—
sunhi a8 debbfing with porsons, conversing about them,
and showing a bnowlediye of thetr proporkios.

Another eircometanee relptes to the purchase or
possession of peizons, ot 'or about the time of the
alleged crime, and the pretence under whish it
was purchazed, and whather the pretence torned
out to he trae or falze

Thea circumstances attendine the administrotion
of the powon, either in food, drink or medieine.

The great ohject iz to ascertain the face and the
intent of the peraon who i2 proved to have admin-
igtered the poison. This will depend for itz proof
mugh upon the queetdity civen, and the ciréum-
stances under which v waz administered.”

And, finally:
#The faot that a mobive or inducement exists on

the prizoner’s part, such as hegRavng kad diffieur-
ties with the deceosed, or g hatred of ham, succesd-
ing to property on his death, or belng refieved of
a burden tyir, and other particulars of that char-

v 1)
foter. "l

Gentlemen, do yon fail _tﬂ:';?ﬂﬁﬂ the living il-
lastration, the embodiment of thess prinei-
ples, t,se original of this portrait on that plat-
form pre;yon ?

s Bafore the event” how *fsuspicions was
her condugt:™ has she not ** dabbled with poi-
gong,”! *fconversed about them,’’ *‘shown o
knowledze of their, properties,” and ** had
them in her possession at or about the time of
the: erime??’ Have we not *proof ot the
quantity given, and the circumstances under
which it wasz administered 77 And had she not
had perpetual ** difficalties with the deceased ;™
has she not repeatedly and openly avowed her
intense ** hatred of him,” and after getting
most of his property into her possession, wns
not hiz existence & * hurden to be relieved of”?
Is there a single important featare wanting to
the ghastly picture of the murderess as paint-
ed by this great English anthor?

Such, gentleman, iz the true charaster and
conduct of the prisoner as given by the muain
government witnesses, and by no means un-
corroborated in many pomnts by the witnesses
in defence,—nay, to some extent by the pris-
onerhierself.

To her evidence it beeomes my duty now to
refer.  Aside from the prisoner’s own satate-
ment, the testimony in this caze on both sides
has come from witnesses apparently respecta-
ble, with one notorious exception. And this
is rathier an unudual circumstance in a cap-
ital case, where frequently the appearance
of some of the main witnessés on both sides
partakes too much of the criminality of the
deed which forms the subject-matter of the
trial. ; 1 {
Gentlemen, you have seen upon the witness
gtand ““the late town agent of the town of
Kennebunkport,” as the prisoner’s connsel are
pleazed to style him. They have seen fit to rest
the most important, the all-important part of
their defence on that man's testimony. Doubt-
Jess the necessities of the prisoner requlred it,
and yvet what was it but a practieal contempt,
if not technically, of court, of that justice,
truth and decency on which courts depend?
I never saw the man before he appeared upon
the stand, and never heard of him; perhaps
gome of you may have. DBut that iz of small
consequence, for such men carry their creden-
tials in their fwce. Their vile appetites and
heastly passions early leave their unmistakable




impress, in characters known and read of all
men. They wear the mark of the beast legibly
written in their foreheads. This variety-store-
keeper forgol to wention that rum was one of
the articles in which he trafficked, both while
he was the agzent of Kennebunkport for the
gale of intoxieating lignors for medical and
mechanical purposes, and after he had been
expelled from that offiee and stolen the town
liguors,  Yet this is the only person on earth
whom the prisoner conld induce to corroborate
her statement that Dr. Swett ever wag informed
by her that she had administered morphine to
him, and had acquiesced in her acts. ** You
did just right, Sarah,’” says Dr. Bwett, accord-
ing to this veracious Tripp, **it wae just the
thing to get the damped stuff out of me.” Do
vou helieve that the Doctor ever uttered those
words, or that this infamous witness at the
very time of which he undertakes to testify,
was conniving at one of the prisoner’s attempts
to poizon her hushand ?

According to hiz own story, the ex-town
agent stands on the verge of the crime of at-
tempting a murder, by being accessory there-
to hefore the fact; he stands on the verme of
that crime, if not within it, But, that the
wayfaring man, though a fool, need not err in
regard to this man, eight or ten of the best
citizens of Keanebunkport have with one voice
propounced hioy a liar, without a redeeming
word; and she who ealled him here to defond
her, has not dared to call a single witness 1n
his defence, On the gontrary, did you notice
that in spite of her own fearful situation, and
in view of the departurs of her only hope of

escape, the prisoner herself, in apswer to mygon that solemn oceasion.

question, admitted that the character and rep-
utation of this her all-important witness was
ol very good!

Manifold as were the disguises which her
guilt forced her to assume, frequent as were
the falsehoods which despair led her to invent,
conscience, never wholly silent in the worst,
forced that truth from her unwilling lips. A
woman, rentlemen, may be bad enourh to poi-
son her husband, and yet not be so utterly
abandoned as to dare to indorse the character
of Bion B, Tripp, even to save her life.

You heard his vile story about the Doctor’s
confession of a foul disease; and the miserable
lie that the deceased, in his presence, performed
a surzical operation on himself for its cure.
Beyond all question the truth was that this
mfamous Tripp, whoze wife had obtained a di-
vorce from him for his adultery, was the dis-
eased man, the real patient, who now seeks to
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reward his benefactor for saving his life, by
this loathsome attempt to blacken hiz memory.
Diat ag thiz perjored villain has at last had the
decency to leave his country for his country's
good, and has freed the State from his pollut-
ing presence, let us leave this revolting sub-
jeet, hoping that he may have learned in this
court house a lesson which will keep him here-
after beyond our borders, and that if he ever
shows himegelf again in a court of justice he
way feel what the indigonant poet prayed for—

= A whip in every honest hand,

To lash the rascal, naked, round the land.”

Iy the common law of England, from time
immemorial, the vrizoner was excluded from
the witness atand. Hiz oath was neither re-
quired nor permitted at the moment when it
was most needed.  DButin this State wiser coun-
gels have at length prevailed, aod every prison-
er is pow at liberty to testify upon his trial,
although the Constitution of the nation and of
the State forbid the prozecuting officer to call
Lhim. Bat, if he chooses to offer himself as a
witness in his own behalf, he must submit his
testimony to the searching test of & cross ex—
amination by the government, and take the
congequences, We rezard the chanze as just,
hunmane and wise, because we believe its ten-
dency is toward the crester protection of the
innocent and the surer conviction of the guilty.
OF this dangerous privilege the prizover at the
bar has seen fit to avail hergelf, and has delib-
erately proffered her own testimony upon her
trial under the sanction of the oath of God,
and it becomes my duaty to reenll your atten-
tion to that testimony, and to her appearance
After the govern
ment evidence was all in, she was examined in
chief, eross-examined, and re-examined by her
counsel, and thus afforded o triple opportunity
to answer, explain or contradict the evidence
which for days had been accumulating against
her.

Na objection was interposed to any question
of her connsel, or to any volontary statement
of the prisoner. Free from all outward re-
straint, unfettered except by her conscience
and her memory, she invoked that statute
which has so often proved a shield to the inno-
cent, but to the ruilty like the flaming =word
of the cherubim at the Bastern gate of Para-
dise, which turned every way npainst the trans-
pressors. You saw the prisoner on the stand,
and heard her testimony. Did she vindicate
her innoeence by truth, and confute her accusers
by the frankness, gompleteness and consistency
of her answers? Did her direct statement
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tend to diminish the awiul weisht of the mov-
erpment testimony, and did the cross-cxam-
ination elicit a single answer that Jdid not
nngment the intolerabie burden ¢ Did ghe not,
in every word, exhibit fresh evidence that ““the
way of transcressors iz hard 77

It was so dark, she says, when her husband
rode up and alighted from his chaise, that she
eoild not diseern his form s he moved about
unharnessing his horse, and yet it was light
enongh for her to read the label en the bottle
of Plantation Bitters with which she felled him
gepseless to the earth.  She only zeuchl to
break the bottle by throwing it against the
whesl, but ghe selected the wheel most distant
from her, when she mwizht, without throwing
it at all, have dashed it against the ons within
her veaclh. The axe was lifred, not to brain
her husghand, buat “ o stave in his office door
in order to et snuff to kill red ants in the cup-
bonrd.®*  The hewvy, caken rule becomes 4

light piece of moulding, and the successive

blowa on the Doctor®s head, which aroused
Myr. Btevens and his wife, were only moderate
correction, The wife of o eountry physician
for o quarter of a century, familiar with his
drnze, she had never suspected that morphine
was poizonons, nor even foporific;—she sap-
posed ite only effect was to nauseate,  Yet she
tultes a heavy dose on the morning of his death
* becaunse she felt she had no longer anything
to live for,?? ;

“oh, what n tanrlad web we weave,

Whenfirst we prastice to degsive™

Convicted out of her own mouth she finds

too Inte that her attempt to explain her puilt
deeds npon the stand, iz a vain effort to

H(Peroross o gorrent roating loud,
On the unstendisst footing ol & spear.®

Gentlemen, if the prisoner really wizhed to
naunzeate her husband and nothing more, why
did she not rive him ipeeac, o dose which De.
Gray had preseribed, whose propertiesshe per-
fortly nnderstood, as she admits,—a snfe, fa-
miliar emetic, within her reach in her hus-
band’s office ?

But some superficial wmind may ask, if the
prisoner compassed his death by poeizon, why
did she so soon after try to poison herself?
Why not rather exalt &t her certain and speedy
deliveranee from an odions burden? Whoever
guestions thus knows little of the inman hears
and its mysterious ineonsgiztenciesa.

The prisoner 12 not an inenrnate fiend, al-
thengh you may be oblized te find that she iz
g murderess, Judns, even, went out and hanged
himself;, when horror-stricken at his awful

enilt, he first realized that his purpose was ae-
complished, Cain, the first murderer, found
his ponishment was greater than he coull
Bear, And iz it etranee that o woman whose
repented ahortive experiments with cup and
handierchiof may have led her to faney that
ker husband hore a charmed 1ifé, when at
last confronted with the appalling fact that he
whom in youth she hiad promized ot God’s al-
tar to love, honor nod obey, i8 lyins in the
lethargy of impending diszolution, poisoned
by her hand, is it strange, [ ask, that self-ni-
frirhted, she should tremble at her sin, that
the woman and the wife wonld fin reztore
the life she had so remorvselessly taken'® Tt
is doubtful if the murderer ever lived who
did not recoil from the chastly sight of his
first deed of blood, who would not have re-
cnlled s first muarderons set. No o oone, says
the Latin proverl, ever begomes & monster af
once, Uuhappv weman ! Dounbtless when in
remorge and Jdespair ghe attempted the added
erime of suicide, she vealized in the bitterness
of her soul that to the coilty consclence,

U The keen vibration of brieht truth iz hall

It hae Leen obzerved that the prisoner, avail-
ing herself of her legal privilege, had the op-
portunity to review the covernment tesiimony,
and toexplain every inculpatory or even sos=
picious circumstanee by the aid of her able
and inzenions counsel, She had done no =uch
thinr, but hascontented herself with a naked
general denial of all the evidenece which crim
inates her, opposiog her bare uncorroborated
oath to nearly every government witness, How

‘&is thiz to be explained vpon the hypothesis of

her innocence 7

Surely it sannot be pretended that the evi-
denee arainst her i3 such that =he can afford fo
treat it with contempt.,  She muost have under-
gtoad how essential some rational explanation
of it was to her acgunittal, and her counsel
knew full well how eagerly you hung upon her
words, hoping to hear it from the lipz of her, who
tlone could, if she woull, have explained every
gircumstance.

Why then, we repeat, has she withheld the
explanation of a single cireumetance, aud hy
all her testimony added nothing to her origin-
al plea of ** not guilty 1 Geatlemen, there
gan be but one anzwer : she know that the evie
dence of the government was trus, che was
gonscions of her own guilt, and she had no
explanation to cive.  Indeed, when on cross-
examination, explanations were repeatedly de-
manded by the povernment, her attempis, as

r
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we have seen, only redounded to her confusion
nnd condemupation.

WWhen men aes found to leep stlenco when
they wre goreonnded with sirdumatances i
platon whilel roquire explanation, or pive fmlse
pxplivnations, or nttempt to inducs others o re-
Heve'therm by falsehond wnd firging, infedencrs
neensgarily ariee prefudiciad to thepey nnd when
gael moral colneidences pre oonnected with physi-
cal cirenmetanaos, they frequently sive o eonelu-
give anid inealpatory ehoractor to eircumstnnees
which otherwise wmicht be ineonelnsive or glizht-
Iy thenlpatory.—{Charge of Judge fiice, State 1,
Fondghty A3 Maer, 6570

Tt ta true thit no one is perfeet, and perhaps
fow woull wish to lay bare on ordinaey ooci=
sions all their seeret nots and motives; but wht
woman, eonssions of innocence and an honest
heart, unjustly snspested of the murder of her
husband, and on trial for her life, would mot
geize the golden privilese of testifying to offer
every possibla explanation of her coaduet, ut-
terly rewardless of the exposure of minor
faults !

[t i unprofitable to purgue the painlol theme,
and 1 toen from the testimony of the prisoner
with the convietion that if doubts of her guilt
had lingered in any of your minds, she has
uissipated thems eut of her own mouth she is
gondemned.

[ have now, gentlemen, enlled your attention
to the more important pointa in the evidence
upon which yowwill be called to pass your
verdiet. We hive seen that the time and ‘man-
ner of the decense of Dr. Swett are admitted
as alleeed in the igdictment.  That his death
by aeute poison ig conceded. That whiskey
anid morphing were the only poisonous sub-
atances exhibited to hio. " That the quantity
of whiskey i ungertnin, butin any event to-
tully inndequate to produce his death by acute
poisoning:  That.several of the symptoms of
acufe poisoning by aleohol were wanting, such
az the nlecholic odor both before and affer death
anil ondizseation.  That the administration off
morphine i the whiskoey just provions to his
death by the prigoner e admitted.  That the
quantity is proved to have been about ten
craing, That one grain is ordinarvily a dead]y
dose, and ten infallibly fatal.  That an l.:n'ur-
dose of morphine I8 capablé of producing all
the symptoms observed in the case,  Thar,
tharefore, the death of Tie. Bwett by an over-
dose of morphine administered on the same
mworning Ly hia wife, ia proved beyond all ren-
gonable doubt, That the poison way given him
seeretly, aud without his knowledze or con-
gept,  That such an net of the prisoner was
unlawful, That the unlawful homicide being
thug proved, the law presumes it to be mur-
der. That the prisoner must overcome this

presumptipn by evilence in defence, if =he

would reduce the defence below murder in the
first degree,  That she hos not done soe That,
on the contrary, she has herself proved that
she hind long liveld unhappily with her huos-
bawd.  That it is in evidence that they had fre-
quent and violent quareels.  That she had as-
ganlted him with dangerons weapons, and se-
verely injured hin, That she was jealous of
him. That she hoad frequently threntened to
murder him, That she had repeatedly tried to
poison him, both by morphine and ether,  That
ghie hind vecently obtained from him o deed of
large part of his property without considera-
tion: and she has failad to explain any of these
facts upon the stand.  That on eress-exumina-
tiom she made sanswers inconsistent, dontri-
digtory and manifestly fulse,  That her gener-
al deninl of the charzes and testimony ngninst
her s confivmed by only one witness, who lhna
been impenshed and rendered infamous by his
own admissiond, by ample testimony, and even
by the acknowledement of the prizsoner her-
golf. Hence the prisoner's guilt i3 mani-
fest. !

It therefore hecomes my duaty, in bahall of
the State, to gharge the prisoner nt the bar,
with the delibernte, wilful marder of her hug-
biund, at his house in Kennebunkport, on the
994 ot September last, by polzon, and to nsle
af you, upon the law nnd the evidence hefore
you, a verdict of zuilly of murder in the first
demree,

The eonnsel for the defence have, in the dis-
aharge of their duty to thelre olient, referved
voil to severnl cases of erroneous convietions
in the past, and esutioned you against the
vdunger in this case. Thig iz well; but it is

proper for you to notice that saeh eases have

differed very matevially’ from the present. Tn
the firstiplace, what js ealled the corpus delictt
wias, in some of them, not sufficiently proved,
that is tosay, the death of the supposed de-
censed wis ot made absolately vevtuing as np-
peaved by "qﬁﬂ guhsoquent -appenvance alive
Againgin otheps, there wis not sa ficient core
to identify the aceused as the guilty party, as
proved by the final contession of the real erim-
iual, Hore, on the contrarvy, the death, and
thnt Yy violenee, is conseded, and the deeret wd-
ministration of thedeadly drug by the prison-
er.  You will also benr in mind that thy rule
of hnw i3 tho same in-all eriming progeautions,
—that the same ceriainty isrequived to conviet
of murder as of lnreeny orassault and battery,
and no greater. Por, unless your winds are
aatisfied, you cannot conviet of the siallest
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ofedes known to the oriminel eole without o
violation of yonr oaths, and, i satisbed of
eailt, you enunot avell s veedict of guilty,
even of eapital crime.

1t has been wall gaid by a great wriler npon
the eomman law that the main desizo of the
Dieitish Congtitution wis to gt twelve loneat,
intelliment, impartial men fate n jory box, aml
it ia cartainly not Tess teuw in this free republio
whers governmenl e of the people, by the peo-
ple, and fov the whole people.

It wionld be nabeeoming for me to remind
vou of theimportanes and solemnity of your
duty, for it is evident that you are powerfully
gonscions ol i, The conngel for tha defonce,
aml fur {e Seate hove now performed their
partsin this trial, and it only remains for you
pmpartially apd frmly to perform yonra npan
the bagia of pure jostice, nnawerved by sym-
pathy or prejudice, without rezard to the sge
or sex of the decengel or the prisoner.

Lieware, centlemen, of the moosteogs fallaey
with which lezal sulitilty has somatimes delad-
ed jueors to tha shipwresk of the rights of
soziety and the vislation of their caths, Y Vou
muy disbelivve ns jurovs though yon helieve as
men ' A more dangerons and fatal error nevs
er erept into the templs of juatice.  [Remember
al=o that,

Hl gaquib upan light, belvial and faneifal sup-
rl,'us_irlr-rl:‘__luld El.'ll:l.l:,r;ﬂ: canfeatnre, s n virtual vla-
lubion of the juror's anbh el an olfence of LLeciing

mngnituide nzainst the fnteresis of sooicty, direat-

1y tanding to the disrogard af & judicial oath, tho
Tindranen znd disnrrangement of juskise aml the
eneourngemeant of malefagtors, == {Starife on Evis
ehenme, Fof 1o, Gls

Precieely similar is that grent maxim of the
civii Inw, ennneinted at Constantinople, mors
1lan fitern conturies ngo, by the Boman jueist,
“UThe julgeis oondemned when the suilty is
acruitted.”  Hence, the jury that refuses to
conviot o prisoner upon suffisient proof, geti-
wlly conviets itself, T am sware that in this
couniry andin these lntter days, sympathy for
the priminal, g a eriminal, and espesinlly for
the famala eulprit, 08 o woman, has hatome 5o
eommon that some, perhaps many, erimingla
caloglate upon it sy an impoctant element in
the trial of bigh erimes,

Kothing ean e more improper than fur a
jiry to yield to such sngeestiong.  Tnmy view,
orime e erime, and marder is murder, whethes
committel Ty the brutal pirate on theghich
gons, by tho lenrned Professor in his Inborato-
vy, or by the delieate woman in. her home.
Tnhappily far the aredit of human nature, nei-
ther age, sex, nor eondition has essaped  por-
tinipation in the blackest of crimes. And epr=

tainly ne eritne in the dark eatalogae of linman
guilt can plead less sympathy than oo,
The stone, thie claly, the lkoife, the axe, the dag.
e, the aworil, the pistol, may be seized in the
fronzy of ungovernshle paesion ol do their
deadly work in that Brief madness which ¥io-
lent anger bas beea well said to being, before
renszon lias had time bo rexdsert s supramacy,
or the feey blood wosingle momenk to cool,
Bt the woman whe selects, compares, and
long alterwards mingles the aceret poison in
har hueband® cop, wod clandestinely Inysic
in his way throngh the unsuspesting ageney
of their adopted ehill, ean plend oo extenumi-
tien of her nwinl erime.  For

“Rilling by paisen 15 procl of cepresy malize
[I.}’.u.ul'.:u.u'a Ameriean Crominal L, Fall 1, §- L]

T st go one step feethare, The experience
af all nges and nations proves that poison has
been the a-ssmr_i.;l.'l favorite of the muorderess,
The ferminiog naturs mstinsiively alvinks from
ghastly sights, hideons sounde, the physieel
aonenot with deatl, eod nhave all; personal res
gistpn e and danser.

Now the seercey and silencs in which the vie-
tim's lifo may be talen by poison withowt any
overt aot of viclonse or even (he parsonn] pres
ance of hisgenemy, the abeenes of hlood and
noise and eonflizt, iha apparent, difioulty of
dsteation anl eonsequent proboBility of ce-
eape, nll eaptivate the depraved female mng-
fnation, and appeal powerliily to feminian
Limidity. }

I wm not preparvad - to gondemn the law of
our Jtute, for Lam not disposed to perogate to

cmyaelf hiphor wisdom or deeper compagsion
thnn the Divine Author of the primeval statute
—Wheso aleddeth man®a blood, by men shell
his blood be shed; for in the imaga of God
made lie wen, ' Nori= it pereceived how tho
prigoner, if guilty, can justly complain that

b — pronhanded j|.1 shism

Commenda tha ingredionls of Loy poleoned shilige
o here own lips.”
With thelaw, howaver, and ita final excention,
you have wotling to do; pardon, repeieve,
commutation, orthe infliction of the extrema
penalty of violated justios, il reat with noollk-
er and & hizher brapeh of the zovernmint.
You are only todelermine; upon your wnthe,
o view of the law mnd (e evidenco given youi
on this teind, the single question of the guilt or
innogenee of the prisoner at the bar,

The pectless deamatish of Eagland has eaid
that

siforey murdors, pardoning those whe kiTL”
And a grealer than Shakepeare Bea deglared
nnder the sanetion of inapivation, that
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HHe that justifieth the wisked nnd  ha‘that com-

demuneth the just, even they both, are abowlinntion
to the Liprd.”

Gentlemen of the jury, in behalf of the State,
we now commit this lmportant ense to your
wiadom, Armness and fmpoetiality, thanking
you for your patience and attention, and be-
gpeaking your gareful, anxjous considerntion
to the end,

If under the direction of the Court, you are
left in doubb of the prisoner’s guilt, sheis en-

titled to acquittal nsa mntter of right, but if
otherwise, the people of Maine demand of you n
verdict of guilty, and wo trust you will have the
courage and manliness to render it,

[At the soneluslon of Mre, Goddard's srpument,
the Conrt, at 20 minutes pist 4, adjourned |

[Toespay, Feb, 12, Court having eome {n at 30
minutes past 8, AMr. Hubbard, in beliall of the
Prlaunur_.m:rl M, Goddard, for the Stote, asked
he presiding Judge for cortadn Instruetions to the
Jury, which wore iven ; and as they appesr sufs
flolently in the chorge, we omit them here—#fee
portir,
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The prisoner st the bar stands charged with
the wilful and deliberate murder of her hus-
band, on the %54 of September, 1802, at hor
own bouse in Kennebunk, in thls county. Tt
is eharged that this murder was accorplished
by the ase of & dendly poison known by the
pame of morphine, and that it was adminls-
tered to him in & quantity of lquor.

The charge is simple, plain, specific and un-
ambiguous, and It now becomes my duty to
present 1o you such roles of law as may be
necessary of application In the performance of
the duties devolving upon you, sod to eall
your attenton to the material propositions of
1aw and faot which have so ably been ndvanced
upun the one side and the other; and I propose
1o da it 1o s brief and as explieit and oorclse
manner as | am able to do under the circum-
stances, foreroing all comments upon the gen-
eral and peoulisr characteristios of the case—
they are apparent to you, and a wide range of
disgussion ks taken place concerning them in
your hearing.

I shall in the first place Invite your sttention

to some general propoesitions of Iaw appiicable

alike to wll erimion] enuses @

1. Iperiminal esuses the government must
gnatnin il the material and essestinl allega-
tions of the charge by evidence that shall lenve
1o reasonable doubt restivg upon the mind of
the juror, of their troth. They must prove
everything necessary to be proved, beyond o
reasanable doubt. The rule which prevails in
civil eanses, thit the issue may be detormined
by a mere preponderance of evidenos, is re-
garded as unsafe in those cases whero the life
or the liberty of the citizen 18 favolved. A
higher degres of proof is required—a degree
that shall afford o satisfaction of the trath of
the propositions, and a satisfastion in no man=
ner elouded with reasonable doubts, 1If & res-
gonable donbt exists the prisoner Is entitled to
the benefit of it, although the juror may have
strong impressions amounting nlmost to con=
viction of the guilt of the aceused.

To justify s juror In withholding his verdiet,
however, upon the grouead of doubts coneern-
ing the proof, the doubts epon whizh he ré.
Yes must bo of n ressonable chiracter, sotually
resting upon Lis mind, They must not be
mere imaginary possibilities, having no foun-
dation In reason or in the evidence, but such

dw.l.htlu Jease the'mind of the jurar ungertain
and unsatisfied, acting na a reasomable, iutelli-
gent, impartial anid anbinssed individual,

* Upon this point T will eall yonr sttention 10
the statement of the law In the ease of Com-
mon wealth vs Webster, as given by Chief Jus-
tice Bhaw. He thus defines a reasonable doubt:

& It is not mere posaihle daulit; beeause every-
thing relating to hnman affhrs, sod desanding on
mutal evidanos, Is opan to soms poasible or imag-
imary doubt, 1t 1a that state of the esse which,
aftor the entire comparison sud cousideration of
all the evidenss, leaves tha minds of the jurors in
that anndition that they eannot say they feal an
ablding eonviation to & moral eerialnty, of the
ahurge, o hurden of proofl 18 upon
outor,  All the presumptions of law, Inds
of evidence, are in fvor of innoonnee; an
person I presumed o he lnoooont untll hoe i
pruved to be gullty. If u|imn thnt ere Iy o
Teasnnable donht remalning, the aecused s en
vithed to the benefit of it by an acguittal, For 1t
is hot suMalent to estaliish o prolabitity thouch
a strone on, arislnefram the doeterme ol changer,
thiat the Inet eharged Ts mors Wkely to be true
Usan the contrary ; bat the evidence mist estah-
Vish this trath of the faot to o reasonatile and mor-
al certainty—a certainty that oonvinees and dl
rects the understanding, and satigfe the reason
and judgmoent of thuse whioare Lokl Lo ot oon-
golontlously apon it ‘This we inke to ho proof
vevond a reasonable doubt  hesnuss, IF the luw,
which mostiy depends apon considerntions of n
meral naturs, should o further than this and re-
nireahsolate cortilnty, it wonld exalude elrewm-
stantial evidonce nltogether.”

I, Asnpart of this role, imposing this
burden on the government, the law also pre-
sumes the prisoner innocent until she is prov-
el to bo guilty, The pressntntion of the in-
digtment, nlthough found by the Grand Jury,
doen not change this status, She has pleaded
sl is not puilty, and the law prestunres sho is
not guilty, antil the evidence has repelled that
presnmption, and established in s atend , the
satlsfactory evidence required of her guilt.
Throughout the trinl, sl upon every point in
it necessary for the government to prove, this
presumptinn attends her, Although this na
proposition which eommends itself to the judg-
ment of avery individual, and one freqaently
quoted and universally known, it nevertheless
requires some little effoct of the mind to acaord
to the prisoner the full benefit of its just pro-
yisions.

Thie prisoner is brought into court in charge
of acareful, vigilant officer; placed o a seal
appointed for prisoners; the charze in speelfic
dotnil is read with solemuity nnd formality, s
an jndictment found against her by the grand
Jury of the county, and she in ealled upon to
plead to it; all this formal, and indeed poces-
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sary procesding, is caloulated to fmpress the
mind, nud often leads rather to the impreesion
the prisoner is gmlty than that be i is innoeeut,
nnd by  eloge, earefal scrating of ourselves,
we may find following these aeremonies the
proposition almost reversed  Against this we
should enrofally guard ourselyes,  We should
see to 1t that we do not look to the prispuer to
exiablish her wnocenee, but tu government to
establish her gullt,

HL In the trial of . all causes,. ¢ivil and
eriminal, thnjur? are the sule and exolusive
jm!gu uf the. fagts proved. They muet de=
termine what s proved and whit is not proved.
They must determine the weight of the evi-
dence, and the credibility of the witnesses.
With shem rests the responsibility of a gurreat
determination of the issues raised by the evi
denee introdased in the gase. They must de-
termine this from the evidence in the cnsg m.l.
tot vpon that out of it, and earefully lﬁiﬂu

guish between what ls proved and what ns-

alleged would be proved, or what is sald could
b proved,

Upon the ecart devolves the daty of dealar-
g the dnw applieable to the faots proved. Tt
is the duty of the jury to teke the law from the
aonrt, It oannot be, sl s not, expeoted that
they will be so vorsed in the rules of law ap-
pliesble to the subject under. consileration as
o be wble te doterming botween confllotinge
elnims of counsel, aud they not enly fod it s
duty bot s privilege to reeeive it from the
oourt. If the gourt shonld ere. in giving the
law in this case, to the detriment of the pris-
aner, she oan havo it reviewed by the full conrt
sitting for that purpose, and If erronecusly
miven, anew irlal will be granted.

If you nssume to determine the luw, nnd  er-
roneously determine it, there is no remedy be-
yond, and irreparable mischief may be done,
It therefore becomes highly lmportant that
vach keop within their own sphere of astion.

IV. 1t has boeiy safd on the one hand that
the life and interdate of this prisoner have been
committed to yoar lands, and on the other
thut yor are the puardiapy and protestors ol
soalety.

The Tife, Wberly, and fnlerests of the prison-
aner are not committel lo your hands; with
them, as such, you have nothing to do.' You
are simply to find whether, upon the evidence
addduped ), the prisoper is or is not guilty; what
may be for ber interest, whether or not she
ehnll go nt large or be imprisoned, are not in-
quicies for you. Your duty Is plain, simple

nnd unmisiakablo—simply to discover what is
proved, regnrdless of consequences, - Whether
society may or may not be safe upon this or
that verdict, is no duty of youra to lnqulm

and should pot Iofluence you in yoar gongll-
ernlivns; But to plainly and simply to Inqmu-

Is the prisover guilty or not guilty opon the
evidence which has been adducal. I she is
guilty, she herself has imposs] the restraint
upon her Eborty—she liersell has forfelted lier
uwn life. The fanlt is hers and not yours.
There are no eompllcations about your duties;
they eannol lie weil mistaken. You are not to
be embarrassed by sympathy or biased by
prejudice, but without fear, faver op alfeation,
you nre to deelare vpon your oaths, npon tha
E‘II'I!EIIN here adduged, the gailt or Innocence
of this party. You pre to doit as men; men
scting with, Inl;el!'gt'm and moral courage,
unmoved by the desires of the prisoner oo the
one hund, or the ,‘FI'IFIHEI.I-'.'GH on the, other;
nmther m'tum to, nor fearing the eriticisms
of any. Yon have imposed upon you the du-
ties of jurors, nul]ng uader the oath of God,

and to Him and FOUr own nnnanhmeu you
must nuswer for the performnnee of those da-
T ma e rowa the dreret thomght—

' ilrllmnﬂrcbhdlrmui.rjm—

He known each eliord=ite vnriomns G §
Fach spring—its varions ae™

With thess penaral obsdsvations of matiers
applidable to all eriminel enuses, T invite your
attention to n-consideration of sach owatters of
law as particularly apply to this case,

I. Homicide is the kilhng of one human
bemg by another.  More wonids are not neces-
shry to define it or make it intélligitle. Te
miny be justifiable, It may be excusable, or It
miay be unjustifiatle,

Lst. It Isduadefiable when done in the exe-
cutivn of & lnwfaol command by a gourt or
commander having lawful suthorlty to give
it

d. It im excuaehle when death results un-
intentionally from the proper snd legal per-
formanee of o lezal not, when it is purely ne-
pidental and resulting from & Iawful net, per-
formed in & lawhal manoer.  Belng merely up-
intentional does not always exouse, for if death
resalté from thé commission of an unlnwfal
not, the party producing it Is held redponsilile,
althoneh he did not Intend’ killing.  As, 'if a
person designing to kill you, Mr. Forewan,
migs hig mark and kill yvour fellow: this fs not”
exsnsable, althoueh unintentional and porely
accldental so far ad killiog your fillow wos
concerned. Deing cozaged in the unlawiul
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pot of attempting your life, he 1s held respon-
gible for what he does upon wlomssever his
nots may fall.

ad. It is unjustiinble when unlawfully done,
and when no justification or excuse can be giv-
en for dolng it, and when it ocours o the pros-
eontion of an unlawful k.

This unlawfal killlng comprizes two erimes
known to the law—murder and manslanghter.

I. Murder is defined by our statute to be
the ** unlmwful killing of a human being with
malios aforethought, either express or implied.”

The killing of & human beéing may be lawful
or unlawful. Tt is lawful when necessarily
done in exesution or in turtheranoe of justice;
or when done upon an enemy in Inwful war, or
when neeessary for the prevention of atrocious
crimes, such as murder, robbery, honsebreak-
ing in the night time, and the like. It is un-
Tawful when done withont justiflalle canse or
rearonable legal exeose,

IT. To constitute murler, the nct most be
done with malice aforethonght, either express
or implied. The term malice ia intended to de-
note an action Aowing from n wicked and cor-
rupt motfve. In fis legnl swnse il differs from
the sense in whish the word 14 used in common
osonversation. Although in law as in eommon
gpeesh, the term ineludes pots: done from ill-
will, hatred, malovolenee, and o desive for re-
venge, it olso inoludes ull wrongful and wicked
nets intentionnlly and deliberately done with-
out just and legal canse or exeuse.

IIT. Thia maliee may bae either an express
malioe or an fmplicd malice.

Express malice exists where one with a se-
fate, delibherate mind, and n formed design,
doth kitl another; which formed design is evi-
denced by external circumstances dissovering
the fuward inlention, o by lying in wait, an-
togedent monnoes, former grudges, and eon-
perted schemes to take life,

This malice may ba expressed by these aots
and external circnmstances, s well ns by
warids. The law does not require an expres-
gion by and with the lips, or in words, but
recognizes other expressions, which really and
truly discover the inwaril intention although
unspoken.

Impiied malice is an inference of law from
the fact found; us in the ense I before sapposed
where one desizning to kill the Foremon anin-
tentionally kills another.. And it arisca whora
one takes life in any deliberate attempt to com-
mit & felonions net, although the original in-
tention may not have been to take Nife

IV. Murder is divided into two degress—

first and segond.  Murder in the firsl degree is
where it lscommitted with express malice nfore-
thought. That is where the malice has been
expressed, ineither of the modes we have befora
eonsidered; anid it ja also murder in the first
derres, when it 13 committed in perpetriting
or attempting to perpetrate a orime punishable
by death, imprisonment for life, or for an nw

Timited term of years, as in the onse we have
alrendy considered of the attempt to kill ong
man and in 20 doing killing anotner.

Murder fn the second degren is when murde
is gommitted in any other mods than that
which T hnve deseribed as of the first degree.

You will perceive that murder in the first
degree embraces nll cases of expross malice
aforethonght, and some cnses where the malice
is an Inférevce of law: so that movder in the
second degree 1s always sceompsnied by dm-
plied malice and never by express malice. The
depres of murder, as before’ remarked, em-
braces marder not embraced in the fivst degree.
You will notige the general definition of mur-
der, which is the ** unlawful killing of a buo-
man beinge with malice aforethonght, expresa
ot jmplivl," and shonld you find the fisrs in
this prove a muvder, viu will inguive if it
comes within tho rales required to constitnte it
murder in the first decrees if not, it will be
murder in the eeeond degree.  Bometimes it
happens thers {8 an walewful killing where
there 4 no maliee, elther expresz or implied.
In such dases, the adt being unlawfal, it i= m
ariminal offenee, and i denominated mon-
glawghfer. The marked distinctinn between
murder and manslaughter is the absence or
presence of malice, exprees or implied, The
killing in both cases mitst ba unlawfal to eon-
s‘itnte the offenae,  To oonstitute murder, there
must be malice with the unlawful killing. In
manstaughter, it is an unlawiul killing without
malice. (nr statute has nlso added to this list
the unlawful killing of & human being in the
heat of passion or on sudden provoeation, with-
out express or implied malies aforethought.

T have thus passad over, suceloetly nod die
tina!ly as I cam, tho leading features and defi-
nitionz of those erimes ariging from homicide
1 am aware that, however carefnlly and dis-
tinatly stated, it will be difficult for you to re-
member all of them from onee stating, but
other specific instruetions to be given you will
gupply any defect of memory or understand-
e you may have go far ns they may apply to
this crse.  With theso views of the law, ¥ou
will turn youor atteation to the fucts proved in
the sase,
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I. Tt la mecessary (e povernment should
prove the death of Charles M. SBwett.

This fact is testified to by & number of wil.u
niesses, and it s not denfed that he died on the
234 day of Beplembier, 1568, at the prisonsr’s
house, oecupied by him and her and their fams-
ily, in Kennebunk, in this county.

I, The next important inquiry arises in re-
lation to theeanse of his denth.

Upon this poiot you have two kinds of evia
denee : one consists of fucte, appearing and

ex sting, before, at the time, and nfter his

denth, nnd the other consista of the opinions
of the medieal men upon various sabjects, and
hypothetieal guestions propounded to them,
Ordinarily, witnesses are not allowed to give
aplolons,  To this rale, however, there are
some exoeptions. Parsons by edueation and ob-
servation may scqaire s knowledge of certain
matters, not possessed by men generally, and
may under certaia circumstances be allowed to

give an oplojon dpon such matters. They are

denominated in law, experts. Lo the case now
under examination, medieal men hnu Laan
examined ns such.

Evidenae of this kind in such cases as the
one you are now considering, -has frequently
been resorted to when the fasts sppearing to
linman ohasgvation and oecurring at orF pear
the denth of the party are insufficient to satis-
fy the mind of the cause of death. The other
faets proved lesving the mind in doubt as to
the canse, whether of kind, or sufficient force,
gourts are sometimes compelled to resort to
this kKind of evidence.

In this case two onases have been suggestod
to seoonnt for the deasth of Dr. Sweth. The
government and the prisoner eash present dif-
forent theories in relatlon to the immedidte
onusa of death,

The government alleze the canse to be the
ndministration of a quantity of morphinein
quantity of alécholio liguor,

The defence, not denying there was mor-
phine thus adminlstered In some quantity, al-
leme It was the nleoholia liquor which produeed
the death. Enach of these sobstances It iz ad-
mitted hind been taken into the system a short
time befors his death.

In determining the question which of these
onused tha death, you may consider the char-
aefer of ench, the amouni of each tnkon, and
the fime which elapsed after the taking before
tho fatal symptoms were mnnifest. Tt s con-
oetled these subetances are both of them in
some measure polsonouns; one requirloe much

3

mnte in quantity and solame than the other
prodace fatal resulis

Hmr much alealiol 8 requived nr&Tmrﬂr to
produge {atal results, we have notstated elear-
ly according to my recollectiun, perhaps from
the great varisty of proof or strength in which
it is nsually found, and perhaps from its varied
and different jofuenees upon differeut persons,
The amount of morphine which will ordinarily
produce fatal results Is more definitely stated;
belng administered as & medicine and only in
vory small quantities, it is much easier to arf-
cortain and define the ordinary limils of safe-

Ity In its pdministratioe. It is also, however,

in proof that even this drug may be re-
eelved into the system in lnrger quantities by
persons negustomed to use it than by those un-
aceustomed Lo its use. That the amount safely
to be taken is varied by the babits of the per-
son to whom sdministered, in the previous use
of it

It wonld be well to look at the evidence snd
aseertain if you enn the amount of each of
thesp substances taken into the system near
the time of his death,

It iz quite apparent that for n year or mare,
the decessed had used iptoxicating liquors to
cxoess. To what exgess or extent is somewhat
gontroverted. The government say, never 50
to ineapacitute him from business, The defenae
on the at]mr hand say, that 1t eos carried to
that extent, and that he sometimes nesded the
assistance of others, There is some testimony
‘o this case of that sharscter, coming from Mr.

Hall, which you will recolleat. The goveru-
wment, however, say that these habits had oot
‘pensibly fojored the man, and that the post
mortem examination proves his system hal
‘withstood the effect of such habits unharmed.

The defense, howaver, say, that /his death did
not result from the effects of these more eacly
practices, but the efect was that of more re-
cent origin, and constitutes a ease of aculy
pasaning, by slechol.

The smount taken immediataly ht!’m htu
death must 1n some measare be gleaned from
gircumstanees, There i5 evidemce fending to
thow that he went to the village on Saturday
ovening, 'That he same home some time inthe
game evening, and Iny upon the sofa that night.
What he brought home no one I think testifies,
but early Io the morping his adopted daoghter
Baral says she eaw him going to the stable,
She thinks he went to the stable, from about
half past 4 in the morning to about half past
7, three times. That by the prisoner’s direc-
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tiam, she wenl to the atalle and found in the

stalla pint bottle, In whish there remalned’

about i gill of whisky, Thiashe brought in,
attl the prisoner turned something Into le and

diredted her to earry it back where she found!

it apd wintoh the dessysed,  Bheways she did,
and sasw thodesensad o loto the stall and’ re-
miin nwhile, and then come ont and hreak the
hattle and throw 16 away. Ti'the hottle was.
fullin the morning, the quantity taken during
the theee honrs was one pint fram  thist bottle,
Whither it wia o was not fall, dosdnot sértuins
Iy appear. The government sny that 1 it was
filled nt the villags the nfzht befire, 1t is not
unlikely but probable he ‘took some of it be=
fore 1ying Aown, and assert thare & no' proof
B tad it full, of indes] paestiased any’ Satue-
dny night. ‘Phe defonce, howerer, say the elr-

cumatanges are snffsient to wareant you in :

coneluiling He weat to the villaze for thi pur-
prose, aid that whan seen by Sarah in 'Hu mm'u
ing to go to the stable, it was fur the ' purnuw
of dﬁnklnz from the I:ul tle. thnt

From the evidenge upon the nuiumt uunllnl-
ing of faots testifiasd to, and cirgumstances
madeappurent w jnu,]rlm will’ ilntermine 1lwl'
mitich of ‘this substancs he took into his system
Sinilay marnis . nnd ueh during ‘the wuﬂ:
pravious,

That morphine in somo qaantity was faken
into the systom at the same timo the last
dreaught of whisky wis taken, {s not eontested
by the defenoe, but they say it was net the cauge
of his death. The government gay it was the
oause of Lis death, and a¢ one evidenoe of it,
thiey eall your attention to the sliort spnce, of
time whioh slapand batween taking it and the
appenranes of tital eymptoms.  Upon this
ruestion of timo you have the testimony of
Saral ind of Owen B, Buevels.

Saman says ahe watehed him; hn went into
the stable and remninod about three minutes;
thien esme out noil broke the bottle; then sando
fnto the house and stald about ten minntes;
then went Into the sitting-room, and Tmmedi.
ately after weat inwo an insensible eondition
from whioh he did ot resover.

(wex B. Stevexs siys, whea ha oama n,
the Dootor sat by bhim & or 10 minatos and
then went into the sitting-raom, and sson af-
tor went Tuto an Tnsenslble state; thit he eould
walk well and tall when ho aat by him.

Thuu witnesses, it iz contendel, fix tho time
a3 qumq 10 or 15 minates trom the tme of thk-
ing the morphine to the tioe of falling into tha
insensible stote, from whisl it 18 argued thut it

s npparent it wos the mosphine which pro-
dused 1t.

For the defenss it may, however, be said it ia
the' snima Tetgth Of tme Between the last
dranght of liquor and the insensible siate, nnd
that it'argues ns maeh for them as for the gov-
ernment.  For the governmont, Thowdver, it s’
eald that newash manifestations followed any
of the previous deandhitn! ds dmmediately | fuls

Jowed taking' into the system . thomorphine,

For the dafence; it may  however, besuggested
thit it was notoither of the dranghts of Hgnor
whdeh onused the death, bat all combined with
the last deavght.  Thoe guvernment sny also
thiat the amiunt talien ls proof almost, if nat
quite, eonglugive of the sgent whieh produaed
dienthy nud they sy the evidenoe shows that nt
least ten graing df morphing were taken.

Owpn B. Sreysys says, that upon Satucday
aftarroon, near night, the prisoner compared
o anntity of moephine with gome held by ono
Linkootts that it was inon brown paper; that
there was near pitenspoonials that she folded
dtupand pue it in hor pooket.

Lavna J. 8revexa says, sho saw her mother
somparing the morphine with Linscott.

BamanJ. Levarr says that she carried the
hattlo te prisoner o the morntog, the prisoner
boing in bed, oot having nriseny that tho pris .
oner told her to get fur her her (the prisoner’s )
morning Uress then Nying on the bed—that el
got it for ber, aud the prisober tdok from o
brown poper and poursd all thers was in it io-
to the bottle. From thisevidenos the guvern
ment nrgue sod clilm & proved, that the
Areawn paper . whicky Baeali says she, took from
ber pockst nnd poured its coutents into the
Liattle, Is the same brows puper Owen and Lan-
ra saw lior Live the uight befors when som-
paring with Linssott, and which they soay she
puatin her pooket, where Sarah says she took
it from to ponr info the bottle, and they say
thore ie 0o evidense guntradicting this exoppt
the statement of .the prisouer,

The prisoner says in relstion to this matter,
that she put morphine in the battls un the Sun-
duy worning of Lis denth; that she ean’t pre-
cisely tell tho nmanat; that <he had it in o pa-
per; that shoe fixed the amoont between  her
thumb and fingers;—Does dhe mean to say that
wlie only gave what she eould take botween her
o and fnger? "That, perliaps, moy be
fule dedustion from hor testlmony,

How then do you find the fact,—was it the
amonnt geon by Dwen and Lanes, when  eom-
paring with that held by Linssort, ([ say seon
by Owon and Laura, for T do not underst |




T

the prisoner denies that she Jid compare some
amannt,) and i0 o brown paper, or was it an-
other amount fized as she says between her
thomh and finger?

Basau gays it was inn brown poper in ber
dress pooket, thon lying on the bed, and that
was all poured into the boitle,

The privoner snys she had it in o paper; nhu
thinks ina mworning dress hmglnz up, Sha
dues not eay the eolur of the paper, nor does
she sny whether or not she poured it all into
the bottle.

Were thees witnesses equally diainterested,
what conflist do you find in their testimony,
nod which do you believe, il there s any sub-
staptial gonfliet? The prisoner says she fized
the amount between her thumb and finger, [t
#0, is it possible it was the snme amount asseen
inthe brown puaper? She says she put the
Lrown paper into the elock for the purposs of
earrying it back to the Doctor's medicine chest.
Where did this smonnt fixed between her
thumb and Snger come from? When was it
thus fixed? In the morning before Sarah
Lironght the bottle to her and before she had
arisen for the day? Was it thus fixed Satur-
day night before ahe retired? Doca che not
gay she dic not entertain the idea of adminis.
tering it until Savab brought the hottle to her?
Theze are questions that may be nsked and so-
gwered in determining where the truth lies.

These amounts stated by the witnesses are
not given by welght.  Owen says there was
near a teaspoonful in the brown psper, and the
prisoner says she gave an amount fixed be-
tween her thumb nnd finger. Thers has been
weighed in your presence two different amounts
{Jne was an amount taken up by the Foreman
between his thumb and fingor, which weighed
one proin, the other was ten graing welghed in
wne parcel. From this yon have astandard by
which tu eplhnate the several amounts stated
by tha prisoner and the wituessea.  The ten
graing have been exhbited to you in a tea-
gpoon, and you will judge feom the appeasrance
of it there, whether there was or not at lenst
ten grains in the brown paper, if the testino-
ny of Owan B. Stevens i4 to be eredited as to
tho smount,

If she put into the bottle the amount Owen
says she had in the paper, and the deceased
dravk pod retained it in his system, have you
any reasonabls doubt aboul what caunsed his
death ? If it was simply on smoant that sould
be taken betwoen her thumb and finger, have
you nny doubt pbout it? You will, therefore,
perceive the great importance of determinlng

which of these twoe amounts were token, if el
ther af them.

Upon the question of what cansad the death
of Chorles M, Swelt apd hearing move or less
upon it, you have the testimony of the physi-
clans and surgeons,, If the surrrunding  facts
which we bave heem copsidering leave your
minds in doubt sbout the gause of bis death,
you ean resort to the medieal testimony for
aid, if it will afford yoa any; and if, indeed ,
these surroanding facts have satisfied you of
the eause, you ¢an look to the medioal evidence
to sae If it does not shake your ponfilence in
your opinions thus formed and raise in your
niinds o reasonable doubt nhuut the nnm. for
it is upon all the evidence {n the case’you muat
arrive at yoar conclosions.

It 13 proper T should make & passiog remark’
in relation to the testimony of the medienl
witaesses upon the by pothetical questions pro-
poanded. They are not allowed to give their
opinions upon the esse being trimd, for that
would require a determinntion of the question,
what s proved, which iz solely n question for
you; thercfore it is that certain supposed or
hypothetical cases are presented to them to
answer, anil sometimes tey wee found answer-
ing questions bearing very little similarity to
the faots proved inthe ense under considern-
tion.

You have heard the inquivies puot in thla
oasa and the noswers given, with: comments of
connsel upon it. The first two questions pro-
ceed upon symptoms enuomerated, snd the
presence of aleohol i the pystom without any
mention of morphine. The third quu;iou in
addition to thoss symptoms, supposes the nd-
ministrution of the wsual dose of morphine,
and the fourth a quantity unknown; whether
more or less than the usual quantity s not
suggested.  Upon these symptoms and state-
ments the physicians have givea their opinion.
If these same symptoms had been accompanied
with the statement that ten grains of morphine
had been taken, it does not now appear what
their answer would have been,  The value of
opinions thus given, you will pergeive, must
depend in a-great mensure upon the similarity
of the supposed oase and the ease on trial.

From the whole evidence in the case, when
carefully considered and weighed, if you are
not satisfied heyond a reasonsble doubt that
Charles M. Swott died from the eifects of mor-
phine, that is an end to the ease, and yoar ver-
diet must be for the prisomeér. If; however,
you are g0 satisfied, it will be negemsary for
you to proceel farther aud inqalre if the mor -



76

phine which Jil prodace the death was ndmin
istered by the prisoner. Upon this point you
will judge If the confiict of evidence has not
bigen rather upon the wmouwnt given than by
whom given. Is it denied by the prisoper that
ghe gave morphine it the whiskey, nnd is there
iy evidenice in the case that any other person
gave nuy, or that the dezeased took nny other?

Was it a deadly poigon ! Have you, from
the evﬂah:e tn thix case, any doubt upon I|:|n.t 7
Is there oy ponfliot of opinion or evidence up-.
on that matler? It it was u deadly poison, did
the prisoner know its deadly and dangerons
qualities, when administersd in the quantity
actiklly’ ﬂ'hﬂl? Bhe says ‘who did not. She
asserts that she did not know it would kill, If
this be trae, it is all she can say ahont it, She

ennnot malriply words in the matter, Bhe oan
only say whether she did or did not know its

qlwgum quafities. The gwermﬁut. on the

uther hand, say she did. They say to you that

the nﬂﬂenuu shows she was well Mquuiutnd
with the drag; that ehe was a physician’s wife,
and find been for many years, and havieg, nc- )
gurding to her own siatement, full necess to his

medicine ehest.  That she antieipated its futal
resultd when ehe lersall took it upon the mori-

i of his death,  Thot her answers to the in-
nuiries pot her; as to why she took it, must
satisty you she knew its ordinary operatione.
They any khie keew the usunl dose by the
amcunt ' the deceased had prepaved for his
danghter. That necording to her ‘Owh testi-
many, when giving it before to the desensed,
for whatever purpose, she only gave two of

Laura's powders; and that the ampunt she now

saye she gave oh Sabbath moruing indisates a
I:ua:m't?dgu that she knew its chnunmr, and the

amennt beyonid which it was not safe to go.

Navertheless, pentlomen, she eays she did not
know It would Kill. Did she’ oF not? You
must determine.  You must do'it trom ‘all the
avidence in the ense,

i she administer it ta him with hia knowl-
edige nnd confent, ‘or witliout it, Yoo have
heard her testimony upon this puint, and’ that
of Barah You will judge upon this pofnt.

Did she give'it to Him for the purpose of
producing desth * She says she dil nok. At
this juneture of the investigation T must éall
your attention to certain well defined and set=
tled prioeiples of law applicabls to ‘this alass of
gnses,  Every sine person is prmmrd to cone
template the natural atd probuble eonsequences
of his own aets; therefure the intent to mur-
der s interred from the deliberate use of ‘a dead-
1y weapon'or artizle.

IF the p;‘iﬁbp;r knowingly, deliberately and
unlawfully gave Charles M. Swett a fital Jose
of deadly poison, and he died f.mm ite effects,
the law presumes it was done mnﬁuiuuul.'.'. ir
there is nothing in the circumstances of the
case fs proved to explain, qualify or palliate
the act; and if she woull reduce the orime
below the degree of murder, the burden is up-
oh bet to rebut the inference of maliee which
the Inw raises from the unlawful aet of killing,
by evidence in defimce, if It does not appenr
otherwise.

Blie says shie A4 not give It to him for the
purpese of killing him—thnt she gave it to
him to produce nansea and sicken him of the
useof intoxienting liguors, The government
gay there 14 no truth in this nssertions that
there 1s no proof of it nutan.'lu hnr own testimo-
ny; that it s inuunslattut with her awn pm—
tices, anil nuntfaﬁ* to the known and nsual ré-
sulls of the drug; that she had access to her
hull.umd'u medicing chest, where he kept drugs
used =olely for uuﬂb e pees, a.nd. that, ac-
goriding to hér own testimony, she knew ha
kept such, Thnt these things and many others
gerve to show that her story is without truth
as to the porpese she had in ViDW.

She on the other hand gays that, notwith-

‘ etanding these indications, she gn'm it for those

piitposes, and thatit does sppenr by the testi-
many of Sarah that it was given in the butter
bebause of the desire of Mr. Faicfield for his
gervisee the next day. That it slso appears by
the testimony of Mr. Tripp that she informed
lim of the administeation of it in his tea onoe,
and he enmmended her for it.  There are many
piroumelanees in the case bearing upon this
matter, which you will bear in mind'and seo if
her story be true inihis particular. 1f so, the
counsel for the government eays ‘he dovs not
elatm your verdict, and doer not think the in-
tereate of community wonld require it at yonr

! hamds, althoogh ivreguinely and improvidently

riven. If this was not the purpose, still the
questlon recurs, For what did she gve it ?

The government eay the amount given, she
knowing its character, is almost eonclusive and
induntestible evidenca of the purpose,  Thit,

ipeeording to the testimony of Dir. Kimball, the

usiinl dose is from one=stxth to one quarterof o
grain, and that, by the measure and welght of
the amount £iven in this cade. at least ten
grains were put into the bottle, Yeing wt least
forty times the usual dése, That taking her
own story to'be trae in relation to- the amount
putdn tlie bottle, she must hove known' the
sonseruences of 5o largely inerensing the dose.




That the glving of nearly a teaspoonful of
morphine [s proof of the highest charagter of
her intention to produce death, I she knew
its charnater, nnd the testimony of the physi-
cinns can be relied uponas to the amount which
will ordinarily produce death, you will readily
concelve the force of the argament. | If, how-
ever, she did not know ita dangerous character,
the whole apgument upon this point fails,

I Linve thus passed over some of the promi-
nent points of the evidence and propositions
tade upon the oune side and the other. A very
great latltude of inquiry bas been ailowel,
snd econsequently much introdaced into the
¢ase which might serve to clond the material
inquiries. .

The whole éase s now before you.
in mind the presumptions of innocenas, which
nttend tha prisoner, and the weight of evidince
vequired of the government, you must sny, Ups
on'your onths, whether the prisoner is or isnot
guiity, regnrdless of the punishment which
may or may not follow.  You look to the ev-
denes, and not {o the prlsoner or sosiety to de=

termine this issue; and agsin T remind you'

thit yoi are the sole judges of the fact, and
upon you rests the responsibility of ita’ des
termination.
por the disposition to determive it; and if you

should fafer any opinton by the mode of | ex-

amination which has been carried on o pres
senting the oase to you, upon any polst, you
minst aot upon your own judgment in: relation
to it. You canmot thus shift the responsibils
tys nnd when you haxve come to n ponclusion
youw will be able to answeér whether the prisons
erat the bar is gullty or not guiity. - 11 ‘guilty.
whether it be of murder in'the first degree, or
murder in the second degree, o man-slaaghter.

[Blnee privting ode meromiium on page 69, we. have
saccended in procuring the lusiroctisns roguisted by thae
eantine] for the Blate wod the counesl for the 'prisones, 14
follivwn ]

Instractinns di&tﬂ"!‘?.’r by Mr. Goddard.

That every sane person 1= conglusively pres
sumed 1o cantemplate the natural and probable
copsequences of her own aots,

That, thercfore, the intent to murder is con-
clusively Inferred trom the deliberate use of o
deadly weapon.

That implied malice 15 an inference of law
upon the faots found by a jury; that it exists
where one attempts to kill or maim ooe person,
and in the nttempt kills another, againstwhom
no injury was intended, or in general; in any
deliberate attempt to eommit a felonjons act

Keoping

The soart has neither the right’

1
and death is occasioned in the exeoution of
such attempt, although the origioal lntention
may not bave been Lo take life,

That express mallee exists where one with o
sedate, daliberate mind, and formed design,
doth kill another

That the formed design is evidenced by ex-
ternal gircumstances discovering. the inwnrd
intention, ns by I¥ing in wait, antecedent men=
nges, former grudges, and concerted schemes
to take [ife,

That kllling by polson is proof of expréss
malice alorethought,

That prameditation, in the eye of the law.
has ne defined Jimits, and if o design be. but
the conoeption of & moment, it i4ds deliborate,
8 far as judicial examination is concerned, ns
if it were the plan of years.

That when the killing is unlawfal, and nei-
ther express nor implied malice exists, the
erime is rodueed from murder to manslaughter.

That in all eases where the unlawful killinz
in proved, nod there is nothing in the circume
stances Of the case, ns Proven, to explain, jus=
tify or exeuse the act, the law presumes it to
have been done mallclowsly, and

That il the anceused would reduse the crime
below the degres of murder, the burden is upon
her to rebut the inference of malice which the
law raises from the act of killing, by evidence

Jin defence.

Tnsiruciions asked for irﬂ;- Hﬂblﬂ.ri.

That the corpus ‘delicti i= made ap of two
things: First, The fact that & human being
has been killed; and secondly, The existence
of eriminal and humsn ageney us (o the onuse

rof death:

On the trial of a party indisted for murder,
the law presumes the entlre innocence of the -
prisdner; and the State, before it haa & wight
to ask forneonvigtion, Is Tognd, not only to
prove the wlleged marder] bat in required nlso
toexfabiish Ly evidence the gnilt of the prisons.
er'beyoad o reszonable doabt.

To justify n convietion, the taots and eircum-
stanges must be guoh fs to fully exclude every
other hypothesis than that of the guilt of the
aecsed.

It Ts & rile of oriminallaw, that the'guill of
the aceused must be fully proved. " That nel
ther a preponlerance off evidenes, nor wny
welght of prepitdsrant evidence, ‘is sufflcient
for the purpose, unless it geonerate full belief
of the fact to ‘the exclusion ol all' reasonable
donbt; and in dotehtful coser, the legal pre-
rumption in favor of iunocence is always sul-
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fislent to tarn the scale in faver of the ne-
vused,

That whero'n chain of circumstances is reo
Tied upon Lo establish the'sullt of the seoused,
and the jurora have n reasonabla dontt in' re-
giird tonny oie of them,—hal ome oaght not
to have any inflosnce sgninst the noeused ; and
in: such case, the Inw requires the Binte Lo
prove every slnrle circumstance whicli is essent
tial to the sonelusion ol guilt, in the same
monner, and to the same cXtent, o8 if thoe
whole case rested opon it

That to nathorige o convietion of the prison-
er for manglaoghter, the. evidence must fally
satisfy the jory beyond’ a rensonable doubt,
that Dei Swett died from thu efects of mor-
phioe wnlawfily administored by hor,

That the giving of mozrphine is not, per se,
unluwlal, and is only rendered unliwfal by
the intent with which it is given.

—_— —

[Tl Thpley Borel tiledd hia cliares 0o the Jare at 105,
aml the jory Inunedistely reilred to thelr root, 1o chir
of oificers Tarhos and Mitchell, At 10 o'clock in the
evenlng they enma o and nskeéld for further  nstracioss,
not having yet agresd upen o veolict.  The Oourt  brioily
lstirutetdd them npon the lgal* polots about which ey
wuier B ibimibit, whied Uieysgal ictired, il wE 10§ a%lock
eaing in with & verliot of pudity of wonelsoghter—baviog
boen oot t20 liemars il 5 Rl

The prrisontt s oounsed minsliEiely gave notlde that To
shonld file & motion for u new trial, ol e risoneT  Was
returmexl to the Juil In Bada ]

Motion for & New Trial Withdrawn, aad

the Priconer Hentenced.

[Eattimday Miireh 0, AL half past 10, A, B.. the Coun.
ty Aitorpey Tl'l,rirlii.r pregenty the prisoner, on motlop  of Mr,
Gl dan], wid beought In for sentencs,

Mr. Hubbord, in her bohnlf, then addressed the: Conet
i folkows:]

May it please Your Houor:

(n the day followinz the rendering of the
vardiot of manslanghter agrinst the prisoner,
I filed with the Clerk n motion for & new trial,
upen grounds which are fally set out in the
motiony bat siter o full considerntion and dis-
engsion of the matter with my  brotlier Fair-
field, I havo thought it for the best interest of
the prisaner to withdeaw that motion, amd, by
your Honor's leave, will mow do so; but o0 en-
tirely convineed am I, that the prisoner shonld
not have beea convigted ot all, that I feelit my
duty, and ¢rave your Houor's permission, to
state in her beball somo of the reasons why
we thiok that the mildest eentence allowed by
lnw shouold be imposed

Beation 5, of Chapter 118 of the Revieed
Btatutes, reads :

“Whosver unlanwiully kille s bummn heing in the
higat of passion. on suidden provooation, wikliout

express or luplied malice atorethought, or com-

& 1Y
8

milz manglonchter az defined hy the camman Iaw,
shudl e punkshed by Imprisonmant nob more than
tan yonrs, or by line oot exopedine one thousand
dollnre

The prisoner, indléted and trled for muvder
in the first degree, mow stands eonviered of
miunslaughter: ' The bumicide was by  tha
menns af n poigon, and was not administered
in sudden heat of pnssion. It is not, and has
not, sud will oot be for one moment arged,
that any of the'evidénce in the tase eonld pos-
sitily’ authiorize o eonviction under the first
elnuse of the Statate I have read, thérefors I
nEgnme, thut the jury found the prigcner guil-
ty of “muonslanghter, as defined by the com-
mon law," and it e to that definftion that 1
wish to enll your Honor's attention

“Maonsleughter ab common lnw 12 of two kinds
l!iq. Voluntory Manslaughter, which is the unlaw-
fal killing of nnother, without malive, on sudden
fquarrel or in heat of passion.  So afzo, I & man
bo groutly proviolaed by sny zross indignity, amoil
Immediately kills his aggressor, it s voluntary
manslagghter, and not exdusable homleids, not
hoing e defindendos noigher is it wurder tor thera
i&np previcus malice.  In bhess, and such like
eaded, tho' lnw, Kimlly apprectating the Infirmities
of human neturg, extenuates tho offange eomemle-
e, il therelfuliy hesitetes o pup on lhe same

feoting af” guilt. The conl; deliberate act, and the
rerln of hasty paseion

The polson nsed in thiscase isa well knowa
and wniversal medical ngent.  The prisoner
was the wife of w physicinn who maile & com-
mon uee of the drig for medisinal porposes,
and the evidenoe is eonslusive to the point,
that on one ooansion, nt least, the prisonor ad-
ministerad this drug to, her husband with
good'motive. On the morning that the fatal
dose was administerad, the prisoner was in no
paasion, but soolly and deliberatoly mingled
the morphine with her husband's whisky, that
he mizht take it and be afected by it. How
diil she desire him to be affected by ic? Clear-
Ix, the jury have foumd, that she desired to do
him, at least, no harm,—otherwise the verdict
would have been murder in the first degree.
Aftor ghe hind mingled the morphine with the
whisky, the prisoner gave it to the little girl,
Barah, nod told her to place the bottle again in
the stable, which she did, and some time after,
Dir. Bweit went to the siable and drank it.  1i
il were possible for the jury to Linve found that
the prisoner was in™sudden heat of pazsion,”
ot the time she placed the morpline inthe
whisky, it i3 cortain that **ecoline time'" in-
tarvened, and in that case, the verdiet would
hove been ‘morder. Qur Statofe, unlike the
Statutes of some of the other States, does not
make different dezrees of manslanghter, but it
clearly invests the Court with the power to de-
olare thedegree of cuilt of the prisoner con-




vigtel, besanse it gives ample diseretion tathe
Cuurt in regard to the punishment to be in-
flioted, and it invests the Court with this dis
eretion, for the very purpose of goarding
nzainst undue severity.  The peonlty conse-
quent upon a couviction for manslanghter
may be imprisonment for ten years, but if the
viroumstanges nre such as to aall on the Court
for lenity, the punishment may bemerely nom-
inal, not extending beyond s few hoursor a
few days’ imprisonment even, wnd we helieve
that this is a case that oalls most Joudly upon:

the Court for that olemency which the Statute’

anthorizes.

Although onr Statute does not make, in terms,
diferent degrees of manslaoghter, it nnaquiv-
ounlly recognizes the different degrees, in the
faet that it Invests in the Court, the power Lo
graduate the punishiment,

The eonviction of this prisoner, of man-
slnughter, could not have been based upon the
common law definition of volwalary man-
slaughter, which eorresponds with the wupil
ing of the first three lines of our Statute. In
the ecommon law definition of incoluntury
manslanzhter, perhaps we ean find the key to
those facts npon: which the jury based their
verdiet of manslaughter. 1 wiil read from
Wianros's Axgnican Law of Huuesns, page
i H

“Inroluntary manelsaghter is where one doing
an nnlawrl ek, notamounting b feluny, by acci.
aent Kills another, v differs from homlelda sxaus.
able by migadvonture, luthle: that wisndventira
always happena in tho prosceation of a Inwiul not,
hut ihis species of manslaughter in the prosecu-
tion of an unlawlol one.  Faere & moilees
aet Lol e itadlf, but in an unlawfol wannes,
thisezecepts the killing from homialde per amfors
Puniam and s kes it invelaatery wanslasghten”

We have taken the ground, that the adminis-
tering of morphine is not, per se, unlawful, no
more than is the giving or administering of
landanum, snd upen this point, I aite WiaR-
tox's Augnioas Law or Hosicioe, page 124,
which reails,

Thus, on an indletment for the murder of an in-
fant. by the admiotstration of landanom, when
the Judee helow charged the jury, that ir.Ann, &
|hﬂ,wfthour. authority, adinlnistered lamlanum
to the intant, with the intent to produce dnneces.
sary dleep, npd, ountrary to her vxpodbations, (b
curised deatll, sl woula be gullty of murder, The
Hu ¢ Uourt held his ehirge w b erronoons,
ruling that tho administering of Inpdanum Was
ot per ve, uninwinl, and that sz the gharge ex-
aladed frotn the Jury the eonsideration’of tho fhe
whether the defindant intended perfous misahie
to the infant ur oot, and whather the ol sn
smounted o murder of tanslaughler, & new trinl
should be awarded,”

The sdministering of morphine by the pris-
oner, in this cnse, was not per s¢, unlawful,
and was made unlawfal, only by the intent, or
the manner of sdmicisterlng it A familiar

0

illnsiration of this rule is laid down io the
books, In langunge like this :

s here a inan loys polson to .
other man tilios itfnnp; it kills l}:ll:—"?l :ll::rl 11'-?1

son were Inld in sunh & mantuer or plase 8s Lo he

mistaken for food, it ) i manslaugh
ur.hutlht.;nludmt;lmp’-'r sl haryelh

But as in oriminal law, all nets, strictly
speaking, must be referred to the intent, the
degree of gallt in the case put, of laying the
potsan for Tals, mast be very slight.

The jury have fouad that the prisoner in-
tended her hosband no harm, and 1 submit that
they found further, that the prisoner intended
to benefit her hustand, nnd only retorned
verdiet for manslaughier, bepause the State’s
counsel convineed them, that the amount of
morphine administered was 5o Targe as to ren-
der the prisoner gailty of an tnenubions sdmio-
istering, and T think [ am corroborated in this
view, by the fact that eleven of the jurors, who
returned the verdiat, bave joined in a written
reqiest to your [Honor, fora light sentence to
the prisoner.

The evidenon in this ease, under the statutory
provisions of New Vork, if it could suthorize
a verdict of mansinozhier st all, it would be
of the 4th degree, and could not be punished
by Imprisonment exceeling two years, and
might be fur one day. T mention this mevely
becaunse it reflears in statute provisions some-
thing of my own ideas of the different degrees
of guilt nad proportionate punishment upon &
ponviction of manslanghter. The evidence in
this case, it spems to me, did not even warcant
the jury In findiug any guilt at all; bat [ sub-
mit that their verdiot must have been based o
on finding that the prisoner, with good hjﬁh*.
Jid impantionsly mlminister morphing which
eaused the death.—and the degree of guilt is
so slight, that the case, in the consideration of
the jury, appreached very near to a cnse of
homiaide excusable by misdsenture. The ver-
dict and the statute now vests in your Honor,
the power to deslare the degree of gullt, and
knowing that it is always the desire of Courts
to regani, in such cases this, the ressuning
of an intelligent jury, T have thus vontarsd
these sugiestions of wmy own interpretation of
the law and facts apon which the Jury based
their verdict,  Aside from this, it may not be
impropet for me to remind your Honor that
the evidence is concluaive to the point, that the
prisonsr is n woman who is, and for years has
heen, in il health.

Sinse tha verdict has been rendered, my con-
xigtions nre so strong that this prisoner is im-
propecly copvictel, that I have sometimes
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feared we in her defomse have not presented
her canse with that ability and glearness, need-
ed to enaure to her entire Justice, and i your
Honor hus pereeived any error upon our part
in the management of the case, I trust that it
may now prove an sdditiooal reason for o light
gentense, We have tried 1o do our duoty, and
now, thanking your Honor for so kindly giv-
ing us this libeety, we submit the prisoners
canse for your bettor and impartial judzment.

[ At the conclusion'of Br. Malboed®s remarks, Me, Ged-
dand, I abindf of the State, sald ¢ ]

At the request of the Honorable Attorney
Genernl, and of the County Attorney, | ask
your Honor's lenve to be hewrd very bricfly io
reply to the jogenious suggestions which have
Jjuat been so foreibly urged by the prisoner’s
eoungel in mitigation of seutence.

The jary. sfter s protencted, thorough and
Im]mt:inl trinl, found the prisoner gailty of
manslpushter. Their verdict was not rendered
hastily. but after ten and one-half hoors' delib-
eration. They did not eee fit to acoompany 1t
with noy recommendation of  meroy.  In my
judgment none wos wnrranted. Dut in his
remnt k= thia morning, the prisvoer’s cuunsel
has referred to n paper sigoned by a part of the
panel ond gommoniented to your Ionor st
some period ginee the discharge and separation
of thejury, in the nature of o resommeuds-
tion to merey.

We hud never been informed of its contents:
indeed, its existence was first made known to
us by the remerks just mddressed to the Courk
by the prisoncr's counsel. It is submitted that
the State cannot be expected to attnch mush
weizht te such & paper divalgsd o us under
gch circomstances. We merely obsorve that
it eannot be regamled as the jury’s resomiiens
datlon sinee it is not conenrved in by all the
jury, and beeause it was pot presented until
long after their dismizsal and digpersion. That
any recommendution purportiog to emanate
from o body of men who have onee upon oath,
atdl afler patieot investigation, unanimously
copenrred in o decision afentmg . the liberty
and charagter of a fellow being, i3 seriously
vealkened by the non-goncurrance and opjpo-
gition of a portion of that body, is obvicus and
need not be enlarged upon,

Tho damaging effect of . their dispersion be-
tween the verdiet of the whole and the resom-
mendotion of & part, is, bowever, ‘nlthongh
legs patent, even more fatal.  Daring an ordi-
nary civil trial, jurors are cantioned apains
conversing with strangers oralluwing strangers
to converse in their heaving upon the snbject

matter of thetrial, while in capital cases the
lnw undertakes to render outside influence m-
podsible by jealously confiding the jury In a
body to the eharge of o sworn officer, from
the beginning of the twinl to thelr fAnal  dia-
charge, in order that the verdict may reat sole-
Iy upon the law and the evidenee wholly umit-
tlucnced by outward pressare. [s the legal or
moral vight of sueh o verdiot to he impaired
by the reoommendation of some of the jorors
after full liberty has been affovded  the prison-
er’a ngonts to bring oll the influences in their
power on esch separate individual of the panel
in the absenoe and withoot the knowledge of
the representatives of the State? [t is believed
thiat such o practice will not he encouraged by
thia Honorable Couart,

This is all that T have to say in reference to
the paper on which tha lenrned counsel seems
=0 largely to depend.

A4 to the verdiar, the prisoner may consider
herself remarkably fortunste, for theevidenoe,
in the opinion of the attorneys for the Siate,
warranted a conviction or mariler in the first
desree, In the suzeestinons by the prisoner's
poansel that the defense was inadeqgoately con-
duptal, the Court will only find evidenco that
their modesty i3 equal to/ their ability. It is
further sugzgested that the jury must have
found the prisoner guilty ouly of ** homicila
by misadventare,”! that is, that she uninten-
tionally killed her hasband by the upauthor-
ized and therefore uninwial use of morpliine as
a medicine,  Flaa, it is urged in her bahalf,
she should have been convicted of murder.

While it i3 sdmitted that such might, and in-
deed ought, to have been the verdiot, we take
issne with her counsol as to the probable rea-
sona that indueed the jury to reduse the crime
to manalao zhier.

Firat, we sehmit that neither her oonnsel nor
the State’s asked for or even sugpested such a
verdiot on any sueh grounds. On the sontra-
ry, I remember that it was distioetly said in
the olosing nrgument for the State, thatif the
jury belteved the prisoper did not- design the
desth of her hushand, the Btate did not nek
fur o verdigt of manslaughter, even thoagh
the administration of the morphlne might have
been uolawlul.

It is belioved that the nnexpected mildness
of the verdict may be satisfuctorily nocouuted
for on prinsiples far different fiom these im-
agined by the defenge.  We sttribute it mainly
to her sex and to the wretehed charnoter which
gha has established for her deceazed husband.
The privilege of sex, thouzh unknown to the
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law or to justice, has in this countey aml sge
buen vearly as potent us that of clerzy in e
dimval times, and has in faot shieldwl almost
every woman tried in the land from  capital
conviction aml execution, however mnnifest
and aggravated in many oases their guilt has
been. To misplaged sympathy for this pris-
gmer as & woman, sl simply becanse she is a
woma, it s believed she s largely indebted
for hier escape from the gallows, Tt must also
bo conceded that she eucsesded in blackening
the memory of her boshand quite effectunlly.
Troubtless bis life was bad enoagh, as might be
expected from the husband of euch & wife, but
I fear even the litthe ool that was his due has
been denied him by the defence., Now, though
the jury were duly eputioned that his miscon-
duet was in law no excase for her, but on the
gontrary only enhanced 1he probability of her
eufilt winee it supplied n motive for the mur-
der, yet the nataral and almost necessary ef-
feot must hove been to palliate her erime amil
nidd to the undeserved sympathy which her sex
hodl awakened. 1 say such an effect i= natural
nnil almost necessary, beeanse dosth being the
woverest punishment which modern humanity
nermits for the most azeravatod offence, there
i% un inevitable tendencey 1o restries 1t 0 chases
where ne palliation can be offered, no mitiga-
tion suggestod,

To illustrate by a familiae and melancholy
example. The nsassine of our lnmented 'res-
ident were simply executed; the law ** hind no
more that it could do.'*  Suppose, now, that
some brave defender of his conntry, fresh from
the horrors of Anderson or Libby prison, an
eyce-witnesa of the storvation that freed fts
42 000 vietims, under the orders of Jefferson
Dinvis, had, nfter the surrender of Les and the
aml of the rebellion, so far mistaken bis duty
ws Lo insinuate himself into Hortress Monroe
wnil nssassinate that tradtor and enemy of his
aduntry and oivilizstion, would it, T ask, have
heen easy to obiain from any Northern jury o
vepdict of murder fn the first degree?  Wonld
it have been possible, if the law or the evidence
euild have been tortured into manslaughter?

The faet is, that juries will diseriminnte bha-
tween the murder of a worthy and valuable
eitizen and that of & worthless or worse than
worthless charncter, and sinee the law permits
no addition to the death wenalty, the distine-
tion, if made nt all, must be by reduclog the
offence, ns in the present ease,  Can nny one
serjonsly doubt that if the prisoner liad been a
man, and the vietim o woman of good eharae-
ter, the verdiet would have been murder in the

first degres, nnd that withoul hesitation or de-
Iny ?

Henee the government pereeives nothing in
the verdict or in the evidence to warrant the
sssumption of the prisoner’s counsel. Un the
gontrary the case s regarded as s highly aggra-
wated one, deserving the severest punishment.

Murder by poison  necessarily involves such
daep depravity, seovesy, deliberntion, such o
gettled purposs and o mind so'* futally bent on
misehiel,” o Llacka heart, that it has been
couppaeatively rare in this countey sud in Eog-
Lind.  From its peculine baseness, its special
turpitude, the honest instinets of the free horn
Anglo Saxon reveit. | Bot with the onslaved,
timurous,  trencherons  mations of - Southérn
Europe, nud especinlly in Asin, it hes from
time immamorial been the favorite instrament
of jenlvuasy, of vengeance and of fear. In an-
cient Greece, io the woret and Inst days of Tm-
perial Rome, and in the worse aod darker nzes
of the Byzantine empire, in tho Italian king-
doms that in the middle ages nrose upon the
ruins of the Homan empire, a8 in the modern
Molhammedian empires of the Fast, poison has
numbered unsounted millions nmong its vietims,
Atid it 12 o melaneholy but a most eignificant
fact that in oll these countries and in all ages,
the cup has been the pooulinr weapon of the
murderess.  Buch is the testimony of the Ro-
man satirist, such the uniform language of the
historians of mediseval Ttaly, such the observa.
tion of the modern Orlental traveller. Thia
erime must not be permittel to gain a lodg-
ment in our 8tate; itsfirst manifestationashould
bo branded with the sternest judicial rebuke -
and visited with the severest penalty known to
the law. No mercy should be shown to the
poisoner, whether male or feinale, for the erime
ndmita of no extenuation, and the intended
victim seldom has any opportucity for defence
OF psCap,

(f this nwiul erima the prironer has bLeen
found guilty, and the verdiot is sastained by
the almost unanimous popular voiee. [ ghould
be conseioun of a dereliction from duty if T did
not, in behalf of the Biate, urge the infliction
uf the extreme penslly which the law all ws
upon sonvietion of manslaoghiter.

After mome comments upon (he remarks of sounse,
Judyge Tapley procsedad o glve the

LR O,

After a momewhat protrasted and patient
liearing of nall the evidenee In the ease, the jury
have funnd you are zuilty of the erime of man-
glaughter, commitied upon the person of your
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rwn hashand. Tt 15 a conclusion well warrant-
ol by the evidenca in the case, and in ounso-
nance with my own views of its legitimate of-
feot. ' The extreme pondlty of the law for this
aflende, s imprisonment in the State Privon for
the term of ten years our nfine of one thou-
wariil dollies.

A earefnl sarotiny of the tostimony nnd the
eiroumstances sitinding the commission of the
offéned, ling impressed upon my mind some
vonsiderntinns whioh lead me to impose o pun-
isliment liss than the highest imposed by law.
It'ia mot neoeasary that 1 should reéeall to - your
mind that' evidence, or those circunistancss
which bave led mo to the conolusion to which
I'have arrived, [ onnuot perceive that o recn—
pitdlation of it would be of any benefit to any

parly interested or concernsl.  Consldering all
thie factes and circometances shown o have ex-
fated, [ must impose dn imprisonment 1o the
SHinte Trison for the term of six years.

Mr, Clerk, you will proodunie the genlence
uf the Coort.

Crerg—JTane M. Bwett, rise np and henrken
to your sentenoe ns the Couret hinve awnrded it

The Conrt having considered the offenco with
which you stand convicted, order that yon e
punished by hoprisonment and confinement to
harnt labor foF the term of six yenrs, and that
this sentenge Le executed upon you in and
within the précingts of car SBtate Prison, sita
nto at Thomnston, in onr county of Knox, auid
that yon atand committed ontil yom be henee
remaved in' execution of this sentencs,



	01cover comp.jpg
	02title.jpg
	03intro.jpg
	indict.jpg
	indict2.jpg
	swett6.jpg
	swett7.jpg
	swett8.jpg
	swett9.jpg
	swett10.jpg
	swett11.jpg
	swett12.jpg
	swett13.jpg
	swett14.jpg
	swett15.jpg
	swett16.jpg
	swett17.jpg
	swett18.jpg
	swett19.jpg
	swett20.jpg
	swett21.jpg
	swett22.jpg
	swett23.jpg
	swett24.jpg
	swett25.jpg
	swett26.jpg
	swett27.jpg
	swett28.jpg
	swett29.jpg
	swett30.jpg
	swett31.jpg
	swett32.jpg
	swett33.jpg
	swett34.jpg
	swett35.jpg
	swett36.jpg
	swett37.jpg
	swett38.jpg
	swett39.jpg
	swett40.jpg
	swett41.jpg
	swett42.jpg
	swett43.jpg
	swett44.jpg
	swett45.jpg
	swett46.jpg
	swett47.jpg
	swett48.jpg
	swett49.jpg
	swett50.jpg
	swett51.jpg
	swett52.jpg
	swett53.jpg
	swett54.jpg
	swett55.jpg
	swett56.jpg
	swett57.jpg
	swett59.jpg
	swett60.jpg
	swett61.jpg
	swett62.jpg
	swett63.jpg
	swett64.jpg
	swett65.jpg
	swett66.jpg
	swett67.jpg
	swett68.jpg
	swett69.jpg
	swett70.jpg
	swett71.jpg
	swett72.jpg
	swett73.jpg
	swett74.jpg
	swett75.jpg
	swett76.jpg
	swett77.jpg
	swett78.jpg
	swett79.jpg
	swett80.jpg
	swett81.jpg
	swett82.jpg

